
AGENDA 

CITY COUNCIL MEETING 

 

Tuesday, October 22, 2019 

 

6:30 PM 

 

City Hall Council Chambers 

232 W. Sierra Madre Boulevard 

Sierra Madre, California 91024 

John Harabedian, Mayor 

John Capoccia, Mayor Pro Tem 

Rachelle Arizmendi, Council Member 

Denise Delmar, Council Member 

Gene Goss, Council Member 

 

Sue Spears, City Clerk 

Michael Amerio, City Treasurer 

 

 

 

 

CALL TO ORDER/ROLL CALL MEMBERS OF THE CITY COUNCIL: 

Mayor Harabedian, Mayor Pro Tem Capoccia, Council Member Arizmendi, Council Member Delmar, and 

Council Member Goss 

 

PLEDGE OF ALLEGIANCE AND INSPIRATION: 

Council Member Gene Goss. 

 

APPROVAL OF MEETING AGENDA:  

Vote of the Council to proceed with City business. 

 

MAYOR AND CITY COUNCIL REPORTS:  

Reporting of Council Member activities related to City business. 

 
PUBLIC COMMENT: 
The Council will listen to the public on any item on the agenda. Under the Brown Act, Council is prohibited from 

taking action on items not on the agenda, but the matter may be referred to staff or to a subsequent meeting. Each 

speaker will be limited to three continuous minutes, which may not be delegated. These rules will be enforced but 

may be changed by appropriate City Council action. 

PUBLIC COMMENT FOR ITEMS ON THE AGENDA: 
Persons wishing to speak on any item on the agenda will be called at the time the agenda item is brought forward. 

Persons wishing to speak on closed session items have a choice of doing so either immediately prior to the closed 

session or at the time for comments on items at the open session. 

PRESENTATIONS 

Presentation to Sierra Madre Little League in Congratulations for their Championship Win 

Presentation in recognition of Retiring Fire Captain Greg Christmas 

Update from Sierra Madre CERT 

Recognition of Council Member Denise Delmar for her service to the Community of Sierra Madre 



 

ACTION ITEMS 

CONSENT 

a) SECOND READING OF ORDINANCE 1416 – ADOPTION OF THE 2019 CALIFORNIA 

BUILDING CODE 

Staff recommends that the City Council introduce and approve for Second reading by title only, 

and waive further reading, recommending adoption of Ordinance 1416 pursuant to the 2019 

California Building Standards Code amendments 

 
b) SECOND READING OF ORDINANCE 1417 – ADOPTION OF THE 2019 FIRE CODE  

Staff recommends that the City Council introduce and approve for second reading Ordinance 1417 by title 

only, recommending adoption of Ordinance 1417 pursuant to the 2019 California Fire Code and 

International Fire Code amendments. 

c) TREASURERS REPORT- QUARTER ENDING JUNE 30, 2019. 

Staff recommends that the City Council receive and file the Treasurer's Report- Quarter Ending June 30, 

2019 

d) AWARD THE PROFESSIONAL SERVICES CONTRACT TO WEST AND ASSOCIATES FOR 

ENGINEERING DESIGN SERVICES FOR THE DESIGN OF FY 2019-20 STREET 

IMPROVEMENTS 

Staff recommends that the City Council award a professional services contract to West and Associates 

Engineering INC. for engineering design service in the amount of $45,500 and authorize City Manager or 

their designee to execute the Professional Services Agreement with said firm. 

e) ADOPTION OF RESOLUTION 19-54 OF THE CITY COUNCIL OF THE CITY OF SIERRA 

MADRE APPROVING CERTAIN DEMANDS 

Recommendation that the City Council approve Resolution 19-54 for approval of payment of City 

warrants in the aggregate amount of $979,730.07; Sierra Madre Library warrants in an aggregate amount 

of $3,929.60; and payroll transfer in the aggregate amount of $355,105.61 for the fiscal year ending June 

30, 2019. 

DISCUSSION 

1. WATERWORKS AMENITY IMPROVEMENTS 

Staff recommends the City Council authorize expenditures on amenity improvements not to exceed 

$40,000.   

2. MASTER LEASE AGREEMENT WITH TOWERPOINT CAPITAL, LLC, FOR THE SALE OF 

LEASE INTEREST IN WIRELESS COMMUNICATION SITES ON CITY PROPERTY  

Staff recommends the City Council execute the letter of intent with TowerPoint Capital, LLC for the 

exclusive option to purchase lease interest in wireless communication sites on City property, and adopt 

resolution 19-55, a resolution of the City Council of the City of Sierra Madre, California, authorizing the 

Mayor to execute master lease agreements and other necessary documents for the assignment of certain 

specified telecommunications leases to TPA III, LLC. 



3. CONSIDERATION OF ADOPTING RESOLUTION 19-56 AMENDING THE CITY’S TUITION 

REIMBURSEMENT PROGRAM AND EDUCATIONAL COSTS ASSISTANCE PROGRAM 

POLICY 

Staff recommends the City Council adopt Resolution 19-56 amending the proposed Tuition Reimbursement 

Program and Educational Costs Assistance Program policy. 

 

4. OPTIONS FOR FILLING CITY COUNCIL VACANCY 

Staff recommends that the City Council provide staff with direction. 

 

 

 

 

 

 

 

 

 

 

 

ACTION ITEMS 

Regardless of staff recommendation on any agenda item, the City Council will consider such matters, 

including action to approve, conditionally approve, reject, or continue such item. 
 

AVAILABILITY OF AGENDA MATERIALS 

Materials related to items on this agenda are available for public inspection on the City’s website at 

www.cityofsierramadre.com, and during normal business hours at City Hall, 232 W. Sierra Madre Blvd. 

and at the Sierra Madre Public Library, 440 W. Sierra Madre Blvd. 
 

LIVE BROADCASTS 

Regular City Council meetings are broadcasted live on Cable Channel 3 and rebroadcast on Wednesday 

and Saturday at 5:30 p.m. 
 

MEETING ASSISTANCE 

If you require special assistance to participate in this meeting, please call the City Manager’s office at (626) 

355-7135 at least 48 hours prior to the meeting. 

  

ADJOURNMENT 

The City Council will adjourn to a Public Hearing at this same place on NOVEMBER 12, 2019. 
 

 



     

City of Sierra Madre 

Agenda Report 
 

 
TO: Honorable Mayor Harabedian and Members of the City Council 

FROM: James Guerra, Building Official 

REVIEWED BY: Gabriel Engeland, City Manager 

DATE: October 22, 2019 

SUBJECT: SECOND READING OF ORDINANCE 1416 – ADOPTION OF THE 

2019 CALIFORNIA BUILDING CODE 

STAFF RECOMMENDATION 

Staff recommends Alternative No. 1 that the City Council introduce and approve for Second 

reading by title only, and waive further reading, recommending adoption of Ordinance 1416 

pursuant to the 2019 California Building Standards Code amendments 

 

ALTERNATIVES 

1. Introduce and approve for second reading by title only, and waive further reading 

Ordinance 1416, and direct the City Attorney to prepare a summary ordinance. 

  

2. Introduce and approve for second reading by title only, and waive further reading 

Ordinance 1416 as amended by the City Council, and direct the City Attorney to prepare 

a summary ordinance. 

 

SUMMARY 

At the meeting on October 8, 2019 the City Council introduced for first reading recommending 

adoption of Ordinance 1416 adopting the California Building Standards Code (Title 24, 

California Code of Regulations), which serves as the basis for the design and construction of 

buildings in California.  All parts of the Code are updated every three years with the goal of 

improved safety, sustainability, maintaining consistency, new technology and construction 

methods, and reliability. 

 

On January 1, 2020, the updated California Building Code will be become effective statewide. 

Subsequently, the City of Sierra Madre is required to adopt and enforce the same code with local 

amendments. Currently, the City is enforcing the 2017 California Buildings Laws with local 

amendments.   

 

The City Council did not make any modifications to Ordinance 1416, which has been written to 

amend the Sierra Madre Municipal Code relating to the adoption and amendment of the 2019 

California Building Laws to meet State requirements. 

John Harabedian, Mayor 
John Capoccia, Mayor Pro Tem 
Rachelle Arizmendi, Council Member 
Denise Delmar, Council Member 
Gene Goss, Council Member 
 
Sue Spears, City Clerk 

Michael Amerio City Treasurer 
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After discussion of the proposed amendments, the City Council in a noticed public hearing 

approved for first reading, Ordinance 1416. 

 

Staff recommends that the City Council introduce and approve for second reading by title only, 

and waive further reading, recommending adoption of Ordinance 1416 pursuant to the 2019 

California Building Standards Code amendment, and direct the City Attorney to prepare a 

summary of Ordinance 1416 pursuant to Government Code Section 36933(c)(1).   

ANALYSIS 

Ordinance  1416 amends Title(s): 15.04, 15.06, 15.08, 15.16, 15.20, 15.26, 15.30, 15.34 and 

15.36 as follows: 

 

Section 1  Adoption of the California Building Code with specific amendments. 

 

Section 15.04.010 is amended to adopt the 2019 California Building Code with specific 

amendments applicable to the City of Sierra Madre as the amendments developed by the Los 

Angeles County Regional Uniform Code Program. 

 

Section 2 Adoption of the California Residential Code with specific amendments. 

 

Section 15.06.010 is amended to adopt the 2019 California Residential Code with specific 

amendments applicable to the City of Sierra Madre as the amendments developed by the Los 

Angeles County Regional Uniform Code Program. 

 

Section 3 Adoption of the California Mechanical Code with specific amendments. 

 

Section 15.08.010 is amended to adopt the 2019 California Mechanical Code with specific 

amendments applicable to the City of Sierra Madre.  

 

Section 4 Adoption of the California Electrical Code with specific amendments. 

 

Section 15.16.010 is amended to adopt the 2019 California Electrical Code with specific 

amendments applicable to the City of Sierra Madre. 

 

Section 5 Adoption of the California Plumbing Code with specific amendments. 

 

Section 15.20.010 is amended to adopt the 2019 California Plumbing Code with specific 

amendments applicable to the City of Sierra Madre. 

 

Section 6 Adoption of the Existing Building Code.  

 

Section 15.26.010 is amended to adopt the 2019 International Existing Building. 

 

Section 7  Adoption of the California Green Building Code 
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Section 15.030.010 is amended to adopt the 2019 California Green Building Code with specific 

amendments applicable to the City of Sierra Madre as the amendments developed by the Los 

Angeles County Regional Uniform Code Program Code.  

 

Section 8 Adoption of the California Energy Code. 

 

Section 15.34.010 is amended to adopt the 2019 California Energy Code with specific 

amendments applicable to the City of Sierra Madre as the amendments developed by the Los 

Angeles County Regional Uniform Code Program Code.  

 

Section 9 Adoption of the California Referenced Standards Code.  

 

Section 15.36.010 is amended to adopt the 2019 California Referenced Standards Code.   

 

Section 10   Reference to pervious code adoptions and continuing legal effect. 

 

Section 11 Continuity of previous codes. 

 

Section 12 Enforceability of code. 

 

Section 13  Supplementary of existing law. 

 

Section 14  Modifications of California Building Code. 

 

Section 15  Severability. 

 

Section 16 Effective Date. 

 

Section 17 CEQA exemption. 

 

Section 18 Publication. 

 

Section 19 Certification. 
  

FINANCIAL REVIEW/SOURCE OF FUNDING 

There is no fiscal impact related to the adoption of Ordinance 1416.  Staff time was incurred in 

the preparation of the report and draft ordinance. 
 

ENVIRONMENTAL (CEQA) 

The project qualifies for an exemption from the California Environmental Quality Act review 

pursuant to Title 14, Section 15061(b)(3) of the California Code of Regulations as it can be seen 

with certainty that there is no possibility the adoption of the Ordinance may have a significant 

effect on the environment, because it will enforce the California Building Standards Code (Title 

24 California Code of Regulations) that serve as the basis for the design and construction of 

buildings in California to improve safety, sustainability, maintaining consistency, new 

technology and construction methods, and reliability. 
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PUBLIC NOTICE PROCESS 

This item has been noticed through the regular agenda notification process.  This item has been noticed 

though the regular agenda notification process.  Notice of the hearing was published consistent 

with the requirements of Government Code Section 65090, including publication of a summary 

notice of public hearing in the local adjudicated newspaper.  Copies of this report are available at 

the City Hall public counter, at the Sierra Madre Public Library, and can be accessed on the City’s 

website at www.cityofsierramadre.com.   
 

Attachments 

 

Attachment 1: City Council Ordinance 1416 

 

Exhibit A - Sierra Madre 2019 California Building Code Findings 

 
 

 

http://www.cityofsierramadre.com/


ORDINANCE NO 1416 
 

AN  ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SIERRA MADRE AMENDING THE MUNCIPAL CODE TO ADOPT 
BY REFERENCE THE 2019 CALIFORNIA BUILDING 
STANDARDS CODES WITH CERTAIN EXCEPTIONS, 
MODIFICATIONS AND ADDITIONS  

 
WHEREAS, the City Council of the City of Sierra Madre does hereby find 

that there is a need to enforce the most current editions of the California Building 
Standards Code, with the local amendments recited herein for regulating and 
controlling the design, erection, construction, enlargement, installation, alteration, 
repair, relocation, removal, use, occupancy, demolition, conversion, height, area, 
location, maintenance, and quality of materials of all buildings and structures and 
plumbing, mechanical, electrical and fire suppression systems and certain 
equipment’s within the City; 
  

WHEREAS, pursuant to sections 17922, 17958, 17958.5 and 17958.7 of 
the California Health & Safety Code, the City may adopt the provisions of the 
Building, Residential, Green Building Standards, Energy, Referenced Standards 
Plumbing, Mechanical and Electric Codes, with certain amendments to the 
provisions of the codes which are reasonably necessary to protect the health, 
wealth and safety of citizens of Sierra Madre because of local climatic, geological 
and topographical conditions; 
 

WHEREAS, the City Council of the City of Sierra Madre made the factual 
findings outlined in Exhibit 1 attached hereto relating to the amendments to the 
uniform codes recited herein in accordance with Health & Safety Code section 
18941.5; 
  

WHEREAS, the City Council also finds that areas within the City are 
hazardous fire areas that have only limited fire suppression forces and facilities 
available for the protection of life and property; 
  

WHEREAS, the City Council does hereby further find that 
the southern California region, which includes the City, is within a very active 
seismic area and local soil conditions can be highly expansive and subject to 
local topographic considerations including extensive hillside construction that is 
prone to erosion; 
  

WHEREAS, the City Council does hereby further find that in accordance 
with section 15061(b)(3) of the California Code of Regulations, the adoption of 
local amendments to the California Building Standards Code, and amending the 
Sierra Madre Municipal Code are exempt from the provisions of the California 
Environmental Quality Act. 
 

ATTACHMENT 1 



THE CITY COUNCIL OF THE CITY OF SIERRA MADRE DOES ORDAIN AS 
FOLLOWS: 
 
SECTION 1.   Amendments to Chapter 15.04, entitled “Building Code and 

Permits.”   
 
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
15.04.010 Adoption of the 2019 California Building Code. 
 
Subject to the additions, deletions and amendments specified in this chapter, the 
rules, regulations, provisions and conditions set forth in that certain code entitled 
2019 California Building Code based on the “International Building Code 2018 
edition,” promulgated by the International Code Council and referred to and by 
this reference expressly incorporated herein and made part hereof as fully and 
for all intents and purposes as though set forth at length, and said 2019 
California Building Code is made part of this code and the same shall be 
designated, known and referred to as the “building code” of and for the city. 
 
15.04.030 Amendment to Section 702 Very High Fire Hazard Severity 
Zone. 
 
A.   The definition of “Very high fire hazard severity zone” in Section 702A of the 
2019 California Building Code is amended to provide as follows. 
 

Fire hazard severity zones are geographical areas designated pursuant to 
California Public Resources Code sections 4201 through 4204 and classified as 
very high, high, or moderate in state responsibility areas or as local agency very 
high fire hazard severity zones designated pursuant to California Government 
Code sections 51175 through 51189.  See California Fire Code Article 86. 
 
The California Code of Regulations Title 14 Sections 1280 entitles the maps of 
these geographical areas as “maps of the fire hazard severity zones in the state 
responsibility area of California.” 
 
For the purposes of this code, the entire city of Sierra Madre is hereby 
established as a Fire District and shall contain within it an area designated as a 
very high fire hazard severity zone, and shall include such territories or portions 
of said city as outlined in Chapter 15.04 of the Sierra Madre Municipal Code. 
Whenever in this code, reference is made to any fire zone; it shall be construed 
to mean the fire zone created by this chapter.  
 
B.  Section 704A 2019 California Building Code is revised to add: 



Building or structures hereafter erected, constructed, moved within or into the 
very high fire hazard severity zone shall meet the requirements of this section as 
follows:  
 

1.  Exterior walls of all buildings shall be of one-hour, fire-resistive 
construction. Exterior glass in such walls shall be double-glazed. Wood 
shake shingles being used as an exterior wall covering shall be treated 
with an approved fire retardant chemical.  
 

2.  Roof soffits (including eaves), open patios, carports, porches, unenclosed 
underfloor areas and all open structures, attached or detached, shall be 
protected on the under side with materials as approved for one-hour fire-
resistive construction or shall be of incombustible materials throughout.  

 
Exceptions:  
a. Asphalt composition shingles with Class "B" rating. 
b. When in the opinion of the Building Official, no material increase in fire 

hazard will occur, additions not exceeding twenty-five percent (25%) of 
the existing square footage over the life of the building, may be 
covered with the same materials used on the existing building.  

c. Any roof covering conforming to the specifications of the Underwriters 
Laboratory (UL) for Class "A" roof covering as published in the 
Underwriters Laboratory "List of Fire Protection Equipment and 
Materials" shall be considered a "fire-retardant" roof covering".  

 
15.04.090 Amendment to Section 1505 Roofs – Fire Classifications. 
 
The 2019 California Building Code Section is amended to add the following to 
Sections 1505: 
 
A.  Any building alteration, replacement or repair, which does not exceed twenty-
five percent of the area of the existing roof, over the life of the structure, may use 
existing like materials on said roof. 
 
B.  Any building alteration, replacement or repair, which exceeds fifty percent of 
the area of the existing roof, over the life of the structure, shall be made with fire 
retardant covering as specified in the California Building Code. 
 
C.  Any building alteration, replacement or repair, which exceeds fifty percent of 
the area of the existing roof, over the life of the structure, shall be made with fire 
retardant covering as specified in the 2019 California Building Code. 
 
D.  Any building addition, which does not exceed twenty-five percent of the area 
of the existing roof, over the life of the structure, may use existing like material on 
the roof addition, and any alteration, replacement or repairs to the existing roof, 
required by such addition may also use existing like materials. 



 
E.  Any building addition, which exceeds twenty-five percent of the area of the 
existing roof, over the life of the structure, shall be made with fire retardant 
covering as specified in the 2019 California Building Code, and any alterations, 
replacements or repairs to the existing roof, required by such addition, shall also 
be made with such fire retardant roof covering. 
F.  Wood roofs shall not be considered a Class A covering regardless of the 
rating of an assembly. 
 

15.04.100 Amendment – Section 202 – Additions, alterations or repairs. 

A.  The following is added to the end of Section 202 of the 2019 California 
Building Code: 
 
The phrase “additions, alterations and repairs” as used in this section, and all 
subsections thereof, shall not be construed to apply to the remodeling of an 
existing building to provide new facades or other aesthetic embellishments or 
accouterments which do not modify the structural support or members of such 
building. 
 
B.  Section 3403 of the 2019 California Building Code is amended to include and 
read as follows: 
 
Section 3403 Buildings or structures to which additions, alterations or repairs are 
made shall comply with all requirements of this code for new facilities except as 
specifically provided in this section.  See section 907 of the Building Code for 
provisions requiring installation of smoke detectors in existing Group R, Division 
3 Occupancies. 
 
15.04.110 Amendment – Section 109.4 Work commencing before permit 
Issuance. 
 
The following is added to the end of Section 109.4 of the 2019 California Building 
Code: 
 
Where the work for which permit is required by this code is started or proceeded 
prior to obtaining said permit, the building permit fee shall be doubled, but the 
payment of such double fee shall not relieve any persons from fully complying 
with the requirements of this Code in the execution of the work nor from any 
penalties prescribed herein. 
 
15.04.115 – Section 105.7 Demolition Permits. 
 
The following is added to Section 105 of the 2019 California Building Code. 



 
Section 105.7 Demolition Permits. 

 
A. No permit for the demolition of all or any substantial portion of any building in 

the city shall be issued for a period of thirty days after such application is 
made. For the purposes of this chapter, demolition shall be considered the 
alteration, reconstruction, or elimination of 50% or more, of the floor area or 
monetary value.  Projects that involve less than 50% of the alteration, 
reconstruction, or elimination of the floor area or monetary value may still be 
subject to requirements of Chapter 8.13 and/or 12.20 of this code. 
 

B. There is a 30 day wait period after the application is submitted. 
 

C. Within 10 days of the application, the applicant should submit a mitigation 
plan for vermin, noise, dust, asbestos, salvage, trash removal, air pollution, 
historic preservation, and neighborhood peace and enjoyment. Failure to 
submit such mitigation report may be grounds for denying such permit.  

 

D. Notice of the application for a demolition permit shall be made available within 
three days to every city councilmember and city official.  Copies of the 
applicant's mitigation report shall also be made in similar fashion. 

 

E. Prior to the release of the demolition permit, the applicant shall demonstrate 
that notification of, and compliance with, the following:  

 

1. South Coast Air Quality Management District (AQMD); 

 

2. Electricity provider;  

 

3. Natural gas provider; and 

 

4.  City Department of Public Works (Chapters 8.13 and 12.20.) 

 
F. Prior to the issuance of a demolition permit, the applicant shall file (in general 

terms) his/her intended reuse of the property with development services 
department. Such plan shall indicate the intended use and condition of the 
property after the demolition of structures requested within the demolition 
permit is concluded. 
 

G. Notwithstanding any other provision of this chapter, in the event of an 
immediate threat to the public health, safety and welfare, the thirty-day "wait" 
period for the issuance of a demolition permit may be waived. Evidence of 
such an immediate threat shall be submitted by the applicant to the director of 
development services. Upon receipt of such information, the director of 
development services shall determine if an immediate threat to the public 



health, safety and welfare exists. 
  

H. The filing of any notice or report, as called for herein, is not intended to vest 
any discretion (under CEQA or otherwise) in the building official to deny such 
application. Instead, at the end of the thirty-day period, such permit shall be 
issued unless such issuance is contrary to any law or regulation applicable at 
that date.  
 

I. To the extent, if any, that this Section 115 differs from the 2019 California 
Building Code (CBC), the city council finds that there are conditions unique to 
this city that justify such change, including high fire danger, steep hillsides, 
vermin infestation, wildlife and asbestos levels, the issuance of a demolition 
permit shall be considered a ministerial duty under the provisions of CEQA 
Section 15268 except for historical and unique archeological resources as 
outlined in CEQA Section 15064.5. If the demolition permit is for a historic 
structure, a cultural resources report shall be prepared at the property owner's 
expense.  
 

J. Any person, firm or corporation demolishing a structure without a permit shall 
be guilty of a misdemeanor, and upon conviction of any such person shall be 
punishable by a fine of not more than one thousand dollars or by 
imprisonment in the city jail for not more than one hundred eighty days, or by 
both such fine and imprisonment.  
 

K. Demolitions of Historic Structure. 
 

1. If a structure that is deemed to be a historic resource is demolished 
without a permit: 
 

a) The violator shall within one year completely rebuild the demolished 
structure to pre-existing condition and shall submit a surety bond that 
shall be in amount equal to the replacement value as calculated by the 
department of development services; 

b) The city may rebuild it within said one-year period placing the costs 
thereof as a lien on the property which shall indemnify the city against 
all costs so incurred and all liabilities arising there from; or  

c) No building or construction related permits shall be issued, and no 
permits or use of the property shall be allowed, from the date of 
demolition for a specified time period, as follows: for five years, if the 
structure was listed or deemed eligible for listing on the local, state, or 
Federal Registry of Historic Resources. In addition, for a historic 
structure, a cultural resources report shall be prepared at the property 
owner's expense. For the purposes of this section, the demolition shall 
be presumed to have occurred on the date the city has actual 
knowledge of the demolition. The owner shall have the burden of 



proving a different date if one is claimed. Such waiting period shall be 
for the purpose of consideration of rebuilding, relocation, grants, etc., 
for replacement.  

 
2. The Director Planning and Community Preservation services shall cause 

notice that this section is applicable to property to be served by mail on 
the person shown as the owner on the rolls of the tax assessor, and on 
any other person known to have an interest in the property, as soon as 
practicable after having knowledge that the provisions of this section are 
applicable to property. The date the city first had actual knowledge of the 
demolition shall be stated in the notice. The provisions of this subsection 
are directory only.  

 
3.  The decision of the Director that this section is applicable may be 

appealed by the property owner to the city council. The city council may 
grant relief from the requirements of this section if the demolition in 
violation of this section was not done to any of the following:  

 

a) A building or structure deemed eligible for landmark status; 

b) A building or structure listed or deemed eligible for listing in the 
National Register of Historic Places; 

c) A building or structure listed or deemed eligible for listing in the 
California Register of Historical Resources; 

d) Any cultural resource determined to have historic significance. 
 
15.04.117 Section 105.2 Work Exempt from Permits. 
 
Section 105.2 Building Exception 2 is hereby deleted and the following is added 
at the end of Section 105.2 of the 2019 California Building Code: 
 
“All walls, retaining walls and fences regardless of type or height shall require 
building permits.” 
 
15.04.118 Amendment – Section 903 Automatic Fire Sprinklers. 
 
The following sections within section 903 of the 2019 California Building Code, 
entitled, “Automatic Sprinkler Systems” are revised to provide as follows: 

903.2.1.1 Group A-1.  An automatic sprinkler system shall be provided for Group 
1 occupancies in accordance with Sierra Madre Municipal Code section 
15.24.120. 

903.2.1.2 Group A-2. An automatic sprinkler system shall be provided for Group 
A-2 occupancies in accordance with Sierra Madre Municipal Code section 
15.24.120. 



903.2.1.3 Group A-3. An automatic sprinkler system shall be provided for Group 
A-3 occupancies in accordance with Sierra Madre Municipal Code section 
15.24.120. 

903.2.1.4 Group A-4. An automatic sprinkler system shall be provided for Group 
A-4 occupancies in accordance with Code Sierra Madre Municipal section 
15.24.120. 

903.2.1.5 Group A-5. An automatic sprinkler system shall be provided for Group 
A-5 occupancies in the following areas: concession stands, retail areas, press 
boxes, and other accessory use areas in accordance with Code section 
15.24.120. 

903.2.2 Group B ambulatory health care facilities. An automatic sprinkler system 
shall be provided throughout all buildings containing Group B ambulatory health 
care occupancy in accordance with Sierra Madre Municipal Code section 
15.24.120. 

903.2.3 Group E. Except as provided for in Sections 903.2 .2 .1 for a new public 
school campus and 907.2.3.6.1 (fire alarm and detection) for modernization of an 
existing public school campus building(s), an automatic sprinkler system shall be 
provided for Group E occupancies in accordance with Code section 15.24.120. 

903.2.4 Group F-1. An automatic sprinkler system shall be provided throughout 
all buildings containing a Group F-1 occupancy in accordance with Sierra Madre 
Municipal Code section 15.24.120. 

903.2.5 Group H. Automatic sprinkler systems shall be provided in high-hazard 
occupancies as required in Sections 903.2.5.1 through 903.2.5.3.  

903.2.5.1 General.  An automatic sprinkler system shall be installed in Group H 
occupancies in accordance with Code section 15.24.120. 

903.2.6 Group I.  An automatic sprinkler system shall be provided throughout 
buildings with a Group I in accordance with Sierra Madre Municipal Code section 
15.24.120. 

903.2.7 Group M.  An automatic sprinkler system shall be provided throughout 
buildings containing a Group M occupancy in accordance with Sierra Madre 
Municipal Code section 15.24.120. 

903.2.8 Group R.  An automatic sprinkler system installed in accordance with 
Section 903.3 shall be provided throughout all buildings with a Group R in 
accordance with Sierra Madre Municipal Code section 15.24.110. 



903.2.9 Group S-1. An automatic sprinkler system shall be provided throughout 
all buildings containing a Group S-1 in accordance with Code section 15.24.120. 

903.2.9.1 Repair garages. An automatic sprinkler system shall be provided 
throughout all buildings used as repair garages in accordance with the California 
Building Code. 

903.2.9.2 Bulk storage of tires. Buildings and structures with an area for the 
storage of shall be equipped throughout with an automatic sprinkler system in 
accordance with Section 903.3.1.1.  

903.2.10 Group S-2.  An automatic sprinkler system shall be provided throughout 
buildings classified as enclosed parking garages in accordance with Section 
409.4 of the California Building Code or where physically located beneath other 
occupancy groups.  

903.2.10.1 Commercial parking garages. An automatic sprinkler system shall be 
provided throughout buildings used for storage of commercial trucks or buses. 
 
15.04.120 Adoption of Los Angeles Regional Code Program – Los Angeles 
Basin Chapter 2019 Technical Amendments. 
 
The 2019 California Building, Code is hereby amended by adopting by reference 
the Technical Amendments as published on 
May 29, 2019 by the Los Angeles Regional Uniform Regional Code Program – 
International Code Council – Los Angeles Basin Chapter. 
 
SECTION 2.   Amendments to Chapter 15.06, entitled “California 

Residential Code.”  
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 

 
15.06.010 Adoption of the 2019 California Residential Code. 
Subject to the additions, deletions and amendments specified in this chapter, the 
rules, regulations, provisions and conditions set forth in that certain code entitled 
2019 California Residential Code based on the “International Residential Code 
2018 edition,” promulgated by the International Code Council of Whittier, 
California. and referred to and by this reference expressly incorporated herein 
and made part hereof as fully and for all intents and purposes as though set forth 
at length, and said 2019 California Residential Code is made part of this code 
and the same shall be designated, known and referred to as the “Residential 
Code” of and for the city.  
 
15.06.020 Amendment - Section R105.2 Work Exempt from Permits. 
 
Section R102.2 Building Exception 2 is hereby deleted and the following is added 
to the end of Section R105.2 of the 2019 California Residential Code: 



 
“All walls, retaining walls and fences regardless of type or height shall require 
building permits.” 
 
15.06.030 Amendment - Section R108.6 Work commencing before permit 
issuance. 
 
The following is added to the end of Section R108.6 of the 2019 California 
Residential Code: 
 
Where the work for which permit is required by this code is started or proceeded 
prior to obtaining said permit, the building permit fee shall be doubled, but the 
payment of such double fee shall not relieve any persons from fully complying 
with the requirements of this Code in the execution of the work nor from any 
penalties prescribed herein. 
 
15.06.040 Amendment - Townhouse automatic fire sprinkler systems. 
 
Section R313.1 of the California 2019 Residential Code is amended to provide as 
follows: 
 
“An automatic residential fire sprinkler system shall be installed in townhouses in 
accordance with accordance with Sierra Madre Municipal code section 
15.24.110.” 
 
15.06.050 Amendment - One and two family dwellings automatic fire 
systems. 
 
The following is added to the end of Section R313.2 of the 2019 California 
Residential Code: 
 
“An automatic residential fire sprinkler system shall be installed in one- and two-
family dwellings in accordance with accordance with Sierra Madre Municipal 
code section 15.24.110.” 
 
15.06.060 Amendment – Required sprinkler locations, exception 4. 
 
Section R313.3.1.1, of the California 2019 Residential Code exception 4 is 
amended to read as follows:  
 
“Detached garages and carports in accordance with Sierra Madre Municipal code 
section 15.24.110.” 
 
 
 
 



15.06.070 Water flow detector alarm. 
 
A new section R313.3.3.5 of the California 2019 Residential Code is added to the 
Residential code and shall be entitled “Water flow detector alarm.”  That section 
shall provide:  
 
“Water supply.”  
 
“The flow of one sprinkler shall activate a water flow detector alarm that shall be 
audible on the exterior of the building.”  
 
15.06.080 Adoption of Los Angeles Regional Uniform Code Program 
Technical amendments to the 2019 California Residential Code. 
 
The 2019 California Residential Code is hereby amended by adopting by 
reference the Technical Amendments as published by the Los Angeles Regional 
Uniform Regional Code Program – International Code Council – Los Angeles 
Basin Chapter published May 29, 2019. 
 
SECTION 3. Amendments to Chapter 15.08, entitled “California 

Mechanical Code.” 
  
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
The following sections of the 2019 California Mechanical Code are amended or 
added to provide as follows: 

 
15.08.010   Adoption of the California Mechanical Code. 
 
The 2019 California Mechanical Code which is based on the Uniform Mechanical 
Code, 2018 Edition,” published by the International Association of Plumbing and 
Mechanical Officials is adopted by reference, together with all indexes and 
appendixes therefore, except as herein amended in this chapter and said 2013 
California Mechanical Code is made part of this code and this chapter shall be 
designated, as known and referred to as the “mechanical code” of and for the 
city. 
 
15.08.030   Amendment – Section 110.0 Violation. 
 
Section 110.0 of the 2019 California Mechanical code is amended to include the 
phrase: 
 
“In addition to the penalties herein above provided, any condition caused or 
permitted to exist in violation of any of the provisions of this code shall be 
deemed a public nuisance and may be abated in the manner provided by law as 



such. Every day such condition continues shall be regarded as a new separate 
offense.” 
 
SECTION 4.  Amendments to Chapter 15.16, “California Electrical Code.” 
 

A. The following sections of the Municipal Code are hereby amended or 
added to provide as follows: 

 
15.16.010    Adoption of the 2019 California Electrical Code.     
 
Subject to the additions, deletions, and amendments specified in this chapter, the 
rules regulations, provisions and conditions set forth in those certain codes 
entitled, 2019 California Electrical Code which is based “National Electrical Code, 
2017 Edition,” therein contained, published by the National; Fire Protection 
Association is adopted by reference, together with all indexes and appendixes 
therefore, except as herein amended in this chapter and said 2019 California 
Electrical Code is made part of this code and this chapter shall be designated, as 
known and referred to as the “electrical code” of and for the city. 
 

B.  Section 15.16.015 is added to the municipal code to provide as follows: 
 
15.16.015 Amendment - Annex H: Administration Section 80.27 
Inspectors Qualifications. 
 
Section 80.27 of the 2019 California Electrical Code is amended to provide the 
phrase “The Building Official is exempt from requiring certification as an electrical 
inspector.” 
 

SECTION 5. Amendments to Chapter 15.20, entitled “California Plumbing 
Code.” 

 
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
Chapter 15.20.10 Adoption of the 2019 California Plumbing Code and 
Appendixes. 
 
The 2019 California Plumbing Code which is based on The Uniform International 
Plumbing Code, 2018 Edition, is adopted. That certain document “International 
Plumbing Code, 2018 Edition,” published by International Association of 
Plumbing and Mechanical Officials is adopted by reference, together with all 
indexes and appendixes thereof and therefore, except as herein amended in this 
chapter and said 2019 California Plumbing code is made part of this code and 
this chapter shall be referred to as the “plumbing code” of and for the city.  
 



15.20.060 Section 710.1 Drainage of fixtures located below the next 
upstream manhole or below the main sewer level.     
 

Section 710.1 of the 2019 California Plumbing Code shall be amended to read as 
follows:  

Sewage backflow. Where the flood level rims of plumbing fixtures are below the 
elevation of the manhole cover of the next upstream manhole in the public sewer, 
such fixtures shall be protected by a backwater valve installed in the building 
drain, branch of the building drain or horizontal branch serving such fixtures. 
Plumbing fixtures having flood rim levels above the elevation of the manhole 
cover of the next upstream manhole in the public sewer shall not discharge 
through a backwater valve.  

SECTION 6. Amendments to Chapter 15.26, entitled “Existing Building 
Code.”  

 
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
15.26.010 Adoption of the 2018 Existing Building Code. 
 
Subject to any additions, deletions and amendments that may exist in this 
chapter, the rules, regulations, provisions and conditions set forth in that certain 
code entitled "Existing Building Code 2018 Edition," promulgated by the 
International Code Conference and referred to and by this reference expressly 
incorporated herein and made a part thereof as fully and for all intents and 
purposes as though set forth at length, and said Existing l Building Code is made 
a part of this code and the same shall be designated, known and referred to as 
the "existing building code" of and for the city. 
 
SECTION 7. Amendments to Chapter 15.30, entitled “Green Building 

Standards Code.” 
 
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
Section 15.30.010 – Adoption of 2019 California Green Building Standards 
Code. 
 
Subject to any additions, deletions and amendments that may exist in this 
chapter, the rules, regulations, provisions and conditions set forth in that certain 
code entitled "California Green Building Standards Code 2019 Edition," and 
referred to and by this reference expressly incorporated herein and made a part 
thereof as fully and for all intents and purposes as though set forth at length, and 
said California Green Building Standards Code is made a part of this code and 



the same shall be designated, known and referred to as the "green building 
code" of and for the city. 
 
15.30.030  Adoption of Los Angeles Regional Uniform Code Program 
Technical Amendments to the 2019 California Green Building Standards 
Code. 
 
The 2019 California Green Buildings Standards Code is hereby amended by 
adopting all of the Technical Amendments as published by the Los Angeles 
Regional Uniform Regional Code Program – International Code Council – Los 
Angeles Basin Chapter published on May 29, 2019. 
 
SECTION 8. Amendments to Chapter 15.34, entitled “CALIFORNIA 

ENERGY CODE.” 
 
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
15.34.010 – Adoption of 2019 California Energy Code. 
 
Subject to any additions, deletions and amendments that may exist in this 
chapter, the rules, regulations, provisions and conditions set forth in that certain 
code entitled "California Energy Code 2019 Edition," and referred to and by this 
reference expressly incorporated herein and made a part thereof as fully and for 
all intents and purposes as though set forth at length, and said California Energy 
Code is made a part of this code and the same shall be designated, known and 
referred to as the "energy code" of and for the city. 
 
SECTION 9. Amendments to Chapter 15.36, entitled “REFERENCED 

STANDARDS CODE.” 
 
The following sections of the Municipal Code are hereby amended or added to 
provide as follows: 
 
15.36.010 Adoption of the 2019 California Referenced Standards Code. 
 
Subject to any additions, deletions and amendments that may exist in this 
chapter, the rules, regulations, provisions and conditions set forth in that certain 
code entitled "California Referenced Standards Code 2019 Edition," promulgated 
by the International Code Conference and referred to and by this reference 
expressly incorporated herein and made a part thereof as fully and for all intents 
and purposes as though set forth at length, and said California Referenced 
Standards Code is made a part of this code and the same shall be designated, 
known and referred to as the "referenced standards" of and for the city. 
 



SECTION 10.   References in Documents and Continuing Legal Effect.  
References to prior versions of any portion of the Building Standards Code, or of 
the Sierra Madre Municipal Code that are amended or renumbered in this 
Municipal Code, that are cited on notices issued by the City or other documents 
of ongoing or continuing legal effect, including resolutions adopting or imposing 
fees or charges, until converted, are deemed to be references to the new 
counterpart part of the Building Standards Code or amended Municipal Code 
sections for the purposes of notice and enforcement.  The provisions adopted 
hereby shall not in any manner affect deposits, established fees or other matters 
of record which refer to, or are otherwise connected with, ordinances which are 
specifically designated by number, code section or otherwise, but such 
references shall be deemed to apply to the corresponding provisions set forth in 
the code sections adopted or amended hereby.   
 
SECTION 11.  Continuity.  To the extent the provisions of this Ordinance 
are substantially the same as previous provisions of the Sierra Madre Municipal 
Code, these provisions shall be construed as continuations of those provisions 
and not as amendments of the earlier provisions. 
 
SECTION 12.   No Effect on Enforceability.  The repeal of any sections of 
the Municipal Code, shall not affect or impair any act done, or right vested or 
approved, or any proceeding, suit or prosecution had or commenced in any 
cause before such repeal shall take effect; but every such act, vested right, 
proceeding, suit, or prosecution shall remain in full force and effect for all 
purposes as if the applicable provisions of the Municipal Code, or part thereof, 
had remained in force and effect.  No offense committed and no liability, penalty, 
or forfeiture, either civil or criminal, incurred prior to the repeal or alteration of any 
applicable provision of the 2019 Code as amended, shall be discharged or 
affected by such repeal or alteration but prosecutions and suits for such offenses, 
liabilities, penalties or forfeitures shall be instituted and proceed in all respects as 
if the applicable provisions of the 2019 Code, as amended, had not been 
repealed or altered. 
 
SECTION 13.   Supplementary of Existing Law.  The City Council intends 
this Ordinance to supplement, not to duplicate or contradict, applicable state and 
federal law and this Ordinance shall be construed in light of that intent. 
 
SECTION 14.   Modifications to California Building Standards Code.  All 
inconsistencies between the Building Standards Code as amended and adopted 
by this ordinance, and Parts 2, 2.5, 3, 4, 5, 6, 8, and 10 of Title 24 the California 
Code of Regulations are changes, modifications, amendments, additions or 
deletions thereto authorized by California Health and Safety Code Sections 
17858 and 17858.7. 
 
SECTION 15.  Severability.  Should any section, subsection, clause, or 
provision of this Ordinance for any reason be held to be invalid or 



unconstitutional, such invalidity or unconstitutionality shall not affect the validity 
or constitutionality of the remaining portions of this Ordinance; it being hereby 
expressly declared that this Ordinance, and each section, subsection, sentence, 
clause, and phrase hereof would have been prepared, proposed, approved, and 
ratified irrespective of the fact that any one or more sections, subsections, 
sentences, clauses, or phrases be declared invalid or unconstitutional. 
 
SECTION 16.   Effective Date.  This Ordinance shall be effective January 1, 
2020.   
 
SECTION 17.   CEQA.  The project qualifies for an exemption from the 
California Environmental Quality Act review pursuant to Title 14, Section 
15061(b)(3) of the California Code of Regulations as it can be seen with certainty 
that there is no possibility the adoption of the Ordinance may have a significant 
effect on the environment, because it will enforce the California Building 
Standards Code (Title 24 California Code of Regulations) that serve as the basis 
for the design and construction of buildings in California to improve safety, 
sustainability, maintaining consistency, new technology and construction 
methods, and reliability. 
 
SECTION 18.   Publication. The City Clerk shall certify to the adoption of this 
ordinance and shall cause the same to be processed in the manner required by 
law. 
 
SECTION 19.    Certification.  The City Clerk shall file a certified copy of this 
Ordinance with the California Building Standards Commission. 
 
 
PASSED, APPROVED AND ADOPTED this        day of                        , 2019 
by the following roll call vote: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
 
                                                     
                                                
      Mayor 
 
ATTEST: 
      
 
      
Sue Spears, City Clerk 
 



STATE OF CALIFORNIA  ) 
COUNTY OF LOS ANGELES  )  SS: 
CITY OF SIERRA MADRE   ) 
 

I,                   , City Clerk of the City of Sierra 
Madre, hereby certify that the foregoing Ordinance was introduced at a regular 
meeting of the City Council of the City of Sierra Madre held on the  day of 
October 2019, and was approved and adopted by said Council at its regular 
meeting held on the          day of                            2019. 
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SIERRA MADRE BUILDING DEPARTMENT 
 

2019 BUILDING CODE FINDINGS 
 

This report contains the “Findings” to support this ordinance to amend the 
California Building Standards Code.  Each of the proposed amendments to the 
non-administrative provisions of the building standards code are based on local 
climatic, geologic and topographical conditions and cause the new code to be 
more restrictive in nature than the underlying California Building Standards Code.   
 
The amendments address the building problem(s), concern(s), and future 
direction(s), by which the City can establish and maintain an environment which 
will afford an adequate level of building and life safety protection to its citizens 
and guests.   
 
Section 1 of this Exhibit sets forth the various finding. 
 
Section 2 of this Exhibit explains which findings apply to which amendments. 
 
Section 1.  General Findings 
 
The following findings apply in the City of Sierra Madre, and explain why the 
changes to the Building Standards Code are necessary because of climatic, 
geological and/or topographical condition is in the city. 
 

A. Climatic Conditions 
 

1. Normal rainfall averages 15 inches annually.  During the summer and 
fall months, temperatures average approximately 85 degrees and can 
exceed 100 degrees for a period of days.  Dry winds remove the 
moisture from vegetation.  During late summer and fall, winds can 
move a fire quickly across the foothills or through residential areas of 
Sierra Madre.  Winter rains often cause floods and the threat of 
damage due to water runoff.   

 
B. Geologic Conditions 

 
1. The beautiful mountains that border the north of Sierra Madre create a 

unique hazard. The foothills have become prime sites for residential 
development because of their scenic beauty.  The steep, narrow 
canyons create narrow winding roads that lengthen response time of 
emergency vehicles due to the increase in grade. Also, due to the hills 
and mountainous terrain, it is difficult to ensure proper fence and wall 
heights and footing depths without requiring inspections and permits. 

 

EXHIBIT A 
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2. The city is a densely populated area having buildings and structures 
over and near major fault systems capable of producing major 
earthquakes.  Thus there are proposed modifications to emphasize 
designs with seismic-force-resisting elements. 

 
C. Topographic Conditions 

 
1. The topographic element of this report is associated closely with the 

geologic element noted above.  While the geologic features create the 
topographic conditions, the areas of findings in this Section are, for the 
most part, a result of the construction and design of Sierra Madre. 
 

2. Sierra Madre has areas that are in high fire hazard zones.  As stated 
above, due to topography, access to structures in these fire hazard 
zones increases response time and delays fire suppression efforts.  
Extended response times allow fires to grow beyond the control of 
initial attack resources.  Additionally, large structure fires in the hillside 
areas have a greater likelihood of starting wild land fires, which 
exposes additional structures to fire. 
 

3. Clarification of the design parameters for projects subject to the 
Building Code is necessary to assure that appropriate development is 
constructed in accordance with the scope and objectives of the 
International Building Code, as applied in the city of Sierra Madre. 

 
D. Administrative 

 
1. These amendments are necessary for administrative clarification and 

do not modify any building standards.  They establish standards to 
effectively enforce building standards and therefore need to be 
incorporated into the code to assure that new building and structures 
and additions or alteration to existing buildings or structures are 
designed and constructed in accordance with the scope and objectives 
of the California Building Standards Code. 

 
Section 2 – Which Findings Apply to Which Amendments 
 
The following amendments to the 2019 Edition of the California Building 
Standards Code are found reasonably necessary based on the climatic, geologic 
and/or topographic conditions cited in Section 1 of this Exhibit: 
 
California Building Code Sections   Applicable Findings 
Chapter 7       A-1, B-1, C-2 
202, 3403       C-3 
109.4        D-1 
105.2        B-1, D-1 
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Section 903  (903.2.1.1;  903.2.1.2;  903.2.1.3;   A-1, B-1, C-2 
 903.2.1.4; 903.2.1.5; 903.2.2; 903.2.3; 

903.2.4; 903.2.5; 903.2.5.1; 903.2.6; 
903.2.7; 903.2.8; 903.2.9; 903.2.9.1; 
903.2.9.2; 903.2.10; 9; 903.2.10.1) 

Section 1505 (1505.1; 1505.1.1; 1505.1.2; 1505.1.3; A-1; B-1; C-1; C-2 
 1505.1.4; 1505.2) 
Technical Amendments     A-1, B-1, B-2, C-1, C-2, D-1 
 
2013 California Residential Code   Applicable Findings 
R105.2       B-1, D-1 
R108.6       D-1 
R313.1       A-1, B-1, C-2 
R313.2       A-1, B-1, C-2 
R313.3.1.1 exception 4     A-1, B-1, C-2 
R313.3.3.5       A-1, B-1, C-2 
Technical Amendments     A-1, B-1, B-2, C-1, C-2, D-1 
 
2013 California Mechanical Code   Applicable Findings 
110.0        D-1 
 
2013 California Electrical Code    Applicable Findings 
Annex H       D-1 
 
2013 California Plumbing Code    Applicable Findings 
710.1        B-1, C-1, D-1 
 
2012 Existing Building Code    Applicable Findings 
SMMC 15.26.020      D-1 
 
2013 California Green Building Code   Applicable Findings 
SMMC 15.30.020      D-1 
Technical Amendments     A-1, B-1, B-2, C-1, C-2, D-1 
 
2013 California Energy Code    Applicable Findings 
SMMC 15.34.020      D-1 
 
2013 California Referenced Standards Code  Applicable Findings 
SMMC 15.36.020      D-1 

 



     

City of Sierra Madre 

Agenda Report 
 

 
TO: Honorable Mayor Harabedian and Members of the City Council 

FROM: Richard Snyder, Fire Marshal 

REVIEWED BY: Gabriel Engeland, City Manager 

DATE: October 22, 2019 

SUBJECT: SECOND READING OF ORDINANCE 1417 – ADOPTION OF THE 

2019 FIRE CODE  

STAFF RECOMMENDATION 

Staff recommends Alternative No. 1 that the City Council introduce and approve for second reading 

Ordinance 1417 by title only, recommending adoption of Ordinance 1417 pursuant to the 2019 

California Fire Code and International Fire Code amendments. 

ALTERNATIVES 

1. Introduce and approve for second reading by title only, and waive further reading adopting 

Ordinance 1417 pursuant to the 2019 California Fire Code and International Fire Code 

amendments. 

2. Introduce and approve for second reading by title only, and waive further reading adopting 

Ordinance 1417 pursuant to the 2019 California Fire Code as amended by the City Council. 

SUMMARY 

At the meeting on October 8, 2019 the City Council introduced for first reading recommending 

adoption of Ordinance 1417 adopting the California Fire Code and International Fire Code 

amendments, which serves as the basis for fire regulation in the State of California.   

On January 1, 2020, The State of California will be adopting a new fire code. Subsequently, the City of 

Sierra Madre is required to adopt and enforce the same code with local amendments. Currently, the 

City is enforcing the 2016 California Fire Code with local amendments.   

Ordinance No. 1417 has been written to amend Title 15.24 of the Sierra Madre Municipal Code 

relating to the adoption and amendment of the 2019 California Fire Code to meet with State 

requirements. Additionally, this Ordinance amends current fire sprinkler requirements.  

The City Council did not make any modifications to Ordinance 1417, which has been written to amend 

the Sierra Madre Municipal Code relating to the adoption and amendment of the 2019 California Fire 

Code and International Fire Code to meet State requirements. 

 

After discussion of the proposed amendments, the City Council in a noticed public hearing approved 

for first reading, Ordinance 1417. 

John Harabedian, Mayor 
John Capoccia, Mayor Pro Tem 
Rachelle Arizmendi, Council Member 
Denise Delmar, Council Member 
Gene Goss, Council Member 
 
Sue Spears, City Clerk 

Michael Amerio City Treasurer 



Page 2 of 3 

 

 
  

Staff recommends Alternative No. 1 that the City Council introduce and approve for second reading 

Ordinance 1417 by title only, recommending adoption of Ordinance 1417 pursuant to the 2019 

California Fire Code and International Fire Code amendments. 

ANALYSIS 

Ordinance 1417 amends Title15.24 as follows: 

Section 1.  Section 15.24.010 is amended to adopt the 2019 California Fire Code. 

Section 2.  Section 15.24.020 is amended to replace the words “International Fire Code” with                             

“California Fire Code” 

Section 3.  Section 15.24.070 Amendments to the California Fire Code. 

                  Section 101.1 of the California Fire Code is amended to identify “this code” as the Sierra 

Madre Fire Code. 

                  Section 110.4 identifies fire code violations and penalties as Administrative Citations as 

defined in Sierra Madre Municipal Code Title 1.18 - Administrative Enforcement.  

                  Section 112.4 identifies failure to comply penalties as Administrative Citations as defined in 

Sierra Madre Municipal Code Title 1.18 - Administrative Enforcement. 

                  Section 307.4.2 of the California Fire Code is amended to allow the Fire Code Official to 

order recreational fires to be discontinued if such fires constitute a hazardous condition or if 

atmospheric conditions reach critical levels. 

                  Section 503.2.1 of the California Fire Code is amended to require new fire access roads to 

have a minimum width of 26 feet within 25 feet of each side of a fire hydrant.  This requirement will 

prevent the problem of an access road being blocked when a fire engine is utilizing a fire hydrant.  

                  Sections 903.2.1.1, 903.2.1.2, 903.2.1.3, 903.2.1.4, 903.2.1.5, 903.2.2, 903.2.3, 903.2.4, 

903.2.5, 903.2.6, 903.2.7, 903.2.8, 903.2.9, 903.2.9.1, 903.2.9.2, 903.2.10 and 903.2.10.1 of the fire 

code are amended in order to maintain the current fire sprinkler requirements as set forth in Section 

15.24.120 of the Sierra Madre Municipal Code. 

                  APPENDIX D-Fire Apparatus Access Roads is adopted and amended to require new fire 

access roads to have a minimum width of 26 feet within 25 feet of each side of a fire hydrant.  This 

requirement will help prevent the problem of an access road being blocked when a fire engine is 

utilizing a fire hydrant.   

Section 4.  Section 15.24.110 is amended to include additional design options for residential fire 

sprinklers by adding “Section R313 of the California Residential Code”  

Section 5.  Section 15.24.120 is amended to remove the requirement for fire sprinklers in residential 

attics with light weight truss construction.   

Sections 6-18.  Repeal of Conflicting Ordinances and other legal Code Adoption language.   

 

 



Page 3 of 3 

 

 
  

FINANCIAL REVIEW/SOURCE OF FUNDING 

There is no fiscal impact related to this agenda item. 

ENVIRONMENTAL (CEQA) 

The project qualifies for an exemption from the California Environmental Quality Act review pursuant 

to Title 14, Section 15061(b)(3) of the California Code of Regulations as it can be seen with certainty 

that there is no possibility the adoption of this Ordinance may have a significant effect on the 

environment, because it will enforce the 2019 California Fire Code in compliance with State 

requirements. 

PUBLIC NOTICE PROCESS 

This item has been noticed through the regular agenda notification process. Copies of this report are 

available at the City Hall public counter, at the Sierra Madre Public Library, and at the City’s website 

at www.cityofsierramadre.com 

Attachments 

 

Attachment 1 -  City Council Ordinance 1417 - 2019 Fire Code Adoption  

Exhibit A- Sierra Madre Fire Department 2019 Fire Code Findings 

 

http://www.cityofsierramadre.com/


   
ORDINANCE 1417 

 

AN ORDINANCE OF THE CITY OF SIERRA MADRE 

AMENDING TITLE 15.24 OF THE SIERRA MADRE 

MUNICIPAL CODE RELATING TO THE ADOPTION 

AND AMENDMENTS TO THE 2019 CALIFORNIA FIRE 

CODE AND FIRE SPRINKLER REQUIREMENTS  
 
The City Council of the City of Sierra Madre does hereby ordain as follows: 
 

SECTION 1. Municipal Code Amendment.  Section 15.24.010 of the Sierra Madre 
Municipal Code is hereby amended to read as follows: 
 

SECTION 15.24.010    ADOPTION OF THE CALIFORNIA FIRE CODE 

 
There is hereby adopted by the City Council of the City of Sierra Madre for the 
purpose of prescribing regulations governing conditions hazardous to life and 
property from fire or explosion, that certain Code known as the 2019 Edition of 
the California Fire Code based on the 2018 Edition of the International Fire 
Code published by the International Code Council except such portions as are 
hereinafter deleted, modified or amended by Section 15.24.070 of the Sierra 
Madre Municipal Code and portions of the International Fire Code, From the 
date on which this ordinance shall take effect, the provisions of the 2019 
California Fire Code shall be controlling within the limits of the City of Sierra 
Madre. 

SECTION 2. Municipal Code Amendment.  Section 15.24.020 of the Sierra Madre 
Municipal Code is hereby amended to read as follows: 

15.24.020 - Establishment and duties of the bureau of fire prevention. 

The California Fire Code shall be enforced by the bureau of fire prevention in the fire 
department of the city which is established and which shall be operated under the 
supervision of the chief of the fire department. 

SECTION 3. Municipal Code Amendment.  Section 15.24.070 of the Sierra Madre 
Municipal Code is hereby amended to read  as follows: 
 

SECTION 15.24.070   AMENDMENTS TO THE 2019 CALIFORNIA FIRE 
CODE  

 

A. Section 101.1 is amended to read as follows:  

101.1 Title. These regulations shall be known as the Fire Code of the 
City of Sierra Madre, hereinafter referred to as “this code”. 

B. Section 110.4 is amended to read as follows:  

ATTACHMENT 1 



   
110.4 Violation penalties. Persons who shall violate a provision of this 
code or shall fail to comply with any of the requirements thereof or who 
shall erect, install alter, repair or do work in violation of the approved 
construction documents or directive of the fire code official, or of a 
permit or certificate used under provisions of this code, shall be guilty 
of an Administrative Violation in accordance with Sierra Madre 
Municipal Code Section 1.18.010.  

C. Section 112.4 is amended to read as follows:  

112.4 Failure to comply.  Any person who shall continue any work after 
having been served with a stop work order, except such work as that 
person is directed to perform to remove a violation or unsafe condition, 
shall be liable to a fine in accordance with Sierra Madre Municipal Code 
Section 1.18.070.  

D. Section 307.4.2 is amended to read as follows:  

307.4.2 Recreational fires. Recreational fires shall not be conducted 
within 25 feet (760mm) of a structure or combustible material. 
Conditions which could cause a fire to spread within 25 feet (7620 mm) 
of a structure shall be eliminated.  

Discontinuance. The fire code official or his representative is authorized 
to require that recreational fires be immediately discontinued if such 
fires are determined by the chief to constitute a hazardous condition or 
if atmospheric conditions reach critical levels as specified in the policies 
and procedures of the fire prevention bureau. 

E. Section 503.2.1 is amended to read as follows due to local 

topographical conditions as identified in the 2019 Fire Code 

Findings of Fact as filed with the California Building Standards 

Commission: 

 503.2.1 Dimensions.  Fire apparatus access roads shall have an 
unobstructed width of not less than 20 feet (6096 mm), except for 
approved security gates in accordance with section 503.6, and an 
unobstructed vertical clearance of not less than 13 feet 6 inches 
(4115mm). 

 1.  When fire hydrants are required, fire apparatus access roads shall 
have an unobstructed width of not less than 26 feet (4114 mm) within a 
linear distance of 25 feet (7620 mm) each side of the hydrant. 

F. Section 903.2.1.1 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 



   
the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.1.1 Group A-1. An automatic sprinkler system shall be provided 
for Group A-1 occupancies in accordance with Code section 15.24.120. 

G. Section 903.2.1.2 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.1.2 Group A-2. An automatic sprinkler system shall be provided 
for Group A-2 occupancies in accordance with Code section 15.24.120. 

H. Section 903.2.1.3 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.1.3 Group A-3. An automatic sprinkler system shall be provided 
for Group A-3 occupancies in accordance with Code section 15.24.120. 

I. Section 903.2.1.4 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.1.4 Group A-4. An automatic sprinkler system shall be provided 
for Group A-4 occupancies in accordance with Code section 15.24.120. 

J. Section 903.2.1.5 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.1.5 Group A-5. An automatic sprinkler system shall be provided 
for Group A-5 occupancies in the following areas: concession stands, 
retail areas, press boxes, and other accessory use areas in accordance 
with Code section 15.24.120. 

K. Section 903.2.2 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 



   
903.2.2 Group B Ambulatory health care facilities. An automatic 
sprinkler system shall be provided throughout all buildings containing 
ambulatory health care facilities in accordance with Code section 
15.24.120. 

L. Section 903.2.3 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission:  

903.2.3 Group E. An automatic sprinkler system shall be provided 
throughout all buildings containing a Group E occupancy in accordance 
with Code section 15.24.120. (exception: For public school state-
funded construction projects see Section 903.2.19) 

M. Section 903.2.4 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.4 Group F-1. An automatic sprinkler system shall be provided 
throughout all buildings containing a Group F-1 occupancy in 
accordance with Code section 15.24.120. 

N. Section 903.2.5 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.5 Group H. Automatic sprinkler systems shall be provided in 
high-hazard occupancies as required in Sections 903.2.5.1 through 
903.2.5.3. 

 
903.2.5.1 General, An automatic sprinkler system shall be installed in 
Group H occupancies. in accordance with Code section 15.24.120. 

O. Section 903.2.6 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.6  Group I. An automatic sprinkler system shall be provided 
throughout buildings with a Group I in accordance with Code section 
15.24.120. 

 



   
 

P. Section 903.2.7 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.7 Group M. An automatic sprinkler system shall be provided 
throughout buildings containing a Group M occupancy in accordance 
with Code section 15.24.120. 

Q. Section 903.2.8 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.8 Group R. An automatic sprinkler system installed in 
accordance with Section 903.3 shall be provided throughout all 
buildings with a Group R fire area and in accordance with Code section 
15.24.110. 

R. Section 903.2.9 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.9 Group S-1. An automatic sprinkler system shall be provided 
throughout all buildings containing a Group S-1 in accordance with 
Code section 15.24.120. 

S. Section 903.2.9.1 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.9.1 Repair garages. An automatic sprinkler system shall be 
provided throughout all buildings used as repair garages in accordance 
with Code section 15.24.120. 

T. Section 903.2.9.2 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 



   
903.2.9.2 Bulk storage of tires. Buildings and structures with an area 
for the storage of shall be equipped throughout with an automatic 
sprinkler system in accordance with Section 903.3.1.1.  

U. Section 903.2.10 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.10 Group S-2. An automatic sprinkler system shall be provided 
throughout buildings classified as enclosed parking garages in 
accordance with Section 406.4 of the California Building Code or where 
located beneath other groups.  

V. Section 903.2.10.1 is amended to read as follows due to local 

topographical, geological and climatic conditions as identified in 

the 2019 Fire Code Findings of Fact as filed with the California 

Building Standards Commission: 

903.2.10.1 Commercial parking garages. An automatic sprinkler system 
shall be provided throughout buildings used for storage of commercial 
trucks or buses in accordance with Code section 15.24.120   

W. APPENDIX D-Fire Apparatus Access Roads is adopted and 

amended to read as follows due to local topographical conditions 

as identified in the 2019 Fire Code Findings of Fact as filed with 

the California Building Standards Commission: 

 D103.1 Access road width with a fire hydrant.  Where a fire hydrant is 
located on a fire apparatus access road, the minimum road width shall 
be 26 feet (7925 mm), within a linear distance of 25 feet (7620 mm) 
each side of the hydrant, exclusive of shoulders.  

SECTION 4. Municipal Code Amendment.  Section 15.24.110 of the Sierra Madre 
Municipal Code is hereby amended to read as follows: 
 
15.24.110 - Automatic life safety support sprinkler system. 
 
An approved automatic life safety support sprinkler system shall be installed in all 
occupancies and locations as set forth in this section and shall meet all designated 
National Fire Protection Association (NFPA) code requirements, or Section R313 of 
the California Residential Code as Adopted by the State of California and the policies 
and procedures of the Sierra Madre Fire Prevention Bureau as currently specified 
and amended by the Sierra Madre Municipal Code: 
 

SECTION 5. Municipal Code Amendment.  Section 15.24.120 of the Sierra Madre 
Municipal Code is hereby amended to read as follows: 



   
15.24.120 - Automatic fire extinguishing systems. 

An automatic fire sprinkler systems shall be installed in the following occupancies: 

A. In all new buildings within the City of Sierra Madre except group U. 

B. All new Group U as classified in the International Fire Code, which are located 
within thirty five (35) feet of any exposure. 

C. All buildings classified as a Group A, B, E, F, H, I, M, S, U when renovated over 
seventy five percent (75%) of their existing square footage. 

D. All buildings classified as a Group A, B, E, F, H, I, M, S, U were an addition of fifty 
percent of their existing square footage is being accomplished. 

E. All Group R occupancies shall install an automatic life safety fire sprinkler system 
in accordance with Code Section 15.24.110. 

SECTION 6.  Repeal of Conflicting Ordinances.  All existing ordinances or parts 
thereof conflicting or inconsistent with the provisions of this ordinance or the 
California Fire Code adopted are hereby repealed. 
 

SECTION 7. References in Documents and Continuing Legal Effect.  References to 
prior versions of the California Fire Code, or of the Sierra Madre Municipal Code that 
are amended or renumbered in this Municipal Code, that are cited on notices issued 
by the City or other documents of ongoing or continuing legal effect, including 
resolutions adopting or imposing fees or charges, until converted, are deemed to be 
references to the new counterpart 2019 Fire Code or amended Municipal Code 
sections for the purposes of notice and enforcement.  The provisions adopted hereby 
shall not in any manner affect deposits, established fees or other matters of record 
which refer to, or are otherwise connected with, ordinances which are specifically 
designated by number, code section or otherwise, but such references shall be 
deemed to apply to the corresponding provisions set forth in the code sections 
adopted or amended hereby.   

 

SECTION 8.  Continuity.  To the extent the provisions of this Ordinance are 
substantially the same as previous provisions of the Sierra Madre Municipal Code, 
these provisions shall be construed as continuations of those provisions and not as 
amendments of the earlier provisions. 

 

SECTION 9. No Effect on Enforceability.  The repeal of any sections of the Municipal 
Code, shall not affect or impair any act done, or right vested or approved, or any 
proceeding, suit or prosecution had or commenced in any cause before such repeal 
shall take effect; but every such act, vested right, proceeding, suit, or prosecution 
shall remain in full force and effect for all purposes as if the applicable provisions of 
the Municipal Code, or part thereof, had remained in force and effect.  No offense 
committed and no liability, penalty, or forfeiture, either civil or criminal, incurred prior 
to the repeal or alteration of any applicable provision of the 2016 Code as amended, 
shall be discharged or affected by such repeal or alteration but prosecutions and 
suits for such offenses, liabilities, penalties or forfeitures shall be instituted and 



   
proceed in all respects as if the applicable provisions of the 2016 Code, as 
amended, had not been repealed or altered. 

 

SECTION 10. Supplementary of Existing Law.  The City Council intends this 
Ordinance to supplement, not to duplicate or contradict, applicable state and federal 
law and this Ordinance shall be construed in light of that intent. 

 

SECTION 11. Modifications to California Fire Code.  All inconsistencies between the 
Municipal Fire Code, as adopted by this ordinance, and Part 9 of Title 24 the 
California Code of Regulations are changes, modifications, amendments, additions 
or deletions thereto authorized by California Health and Safety Code Sections 17858 
and 17858.7. 
 

SECTION 12. Findings.  The City Council hereby adopts the findings attached hereto 
as Exhibit A by this reference fully incorporated herein.  These modifications to the 
2019 California Fire Code, incorporating the 2018 International Fire Codes are 
reasonably necessary due to the local climatic, geological, and topographical 
reasons set forth in Exhibit A.   
 

SECTION 13. Severability.  Should any section, subsection, clause, or provision of 
this Ordinance for any reason be held to be invalid or unconstitutional, such invalidity 
or unconstitutionality shall not affect the validity or constitutionality of the remaining 
portions of this Ordinance; it being hereby expressly declared that this Ordinance, 
and each section, subsection, sentence, clause, and phrase hereof would have been 
prepared, proposed, approved, and ratified irrespective of the fact that any one or 
more sections, subsections, sentences, clauses, or phrases be declared invalid or 
unconstitutional. 
 

SECTION 14. Effective Date. This Ordinance shall take effect thirty days following its 
adoption as provided by Government Code Section 36937, or January 1, 2020 
whichever is later. 
 

SECTION 15. Copy with Clerk.  The City Clerk shall maintain a copy of the California 
Fire Code, 2019 Edition, as amended by this ordinance, for use and examination by 
the public. 
 

SECTION 16. CEQA.  This Ordinance has been determined to be exempt from the 
California Environmental Quality Act pursuant to State Guidelines §15061 (b) (3) as 
a project that has no potential for causing a significant effect on the environment.  
 

SECTION 17. Certification.  The City Clerk shall certify to the adoption of this 
ordinance and shall cause the same to be processed in the manner required by law. 

 

SECTION 18. Filing with State.  The City Clerk shall file a certified copy of this 
Ordinance with the California Building Standards Commission. 

 



   
PASSED, APPROVED AND ADOPTED, this ___ day of ______, 2019 
 
AYES:  
NOES 
ABSTAIN: 
ABSENT: 
 
 
                                                ___________________________ 
                                                John Harabedian, Mayor  
  
 
 
 
ATTEST: 
 
 
_____________________________ 
Susan Spears, City Clerk  
 
 
 

I, Susan Spears, City Clerk of the City of Sierra Madre, California, do hereby 
certify that the foregoing Ordinance was introduced at a regular meeting of the City 
Council of the City of Sierra Madre held on the ____ day of _______ 2019, and was 
adopted at its regular meeting of _____________, 2019  by the following vote: 
 
 



   

EXHIBIT A 
 

2019 FIRE CODE FINDINGS 
 

Pursuant to Section 13869.7 of the California Health and Safety Code, the report 
contained herein shall be the “Findings” document to support City of Sierra Madre 
Ordinance No. 1417 Under this adopting ordinance, specific amendments have been 
established which are more restrictive in nature than those sections adopted by the 
State of California (State Building Standards Code, and State Housing and 
Community Development Code) commonly referred to as Title 24 and Title 25 of the 
California Administrative Code. 

The amendments to the 2019 California Fire Code have been recognized by the City 
of Sierra Madre.  The amendments address the fire problem(s), concern(s), and 
future direction(s), by which the City can establish and maintain an environment 
which will afford an adequate level of fire and life safety protection to its citizens and 
guests.   

Under the provisions of Section 13869.7 of the Health and Safety Code, local 
amendments shall be based on climatic, geographical, or topographical conditions.  
The “Findings” contained herein shall address each of these situations and shall 
present the local situation, which, either singularly, or in combination, cause the 
established amendments to be adopted.  

SIERRA MADRE COMMUNITY PROFILE 

The City of Sierra Madre was established in 1881.  Sierra Madre encompasses an 
area of approximately 3.2 square miles at an elevation ranging from 700 to 800 feet 
above sea level. The residential population is approximately 10,800.  The physical 
location of Sierra Madre is bordered by the city of Pasadena to the west, Arcadia to 
the south and east and the Angeles National Forest to the north. 

The majority of Sierra Madre is residential housing, with a number of small 
businesses and light industrial, four elementary schools, a middle school, a high 
school and six churches. 

Based on this profile of Sierra Madre, the Sierra Madre Fire Department established 
certain requirements to increase the level of fire safety to the citizens and guests of 
Sierra Madre, as well as the buildings within its boundaries.  The following points 
were established as factors, which caused concern to the Sierra Madre Fire 
Department, and are herein established and submitted as its “Findings:” 

 
1. CLIMATIC 

Normal rainfall averages 15 inches annually.  During the summer and fall 
months, temperatures average approximately 85 degrees and can exceed 
100 degrees for a period of days.  Dry winds remove the moisture from 
vegetation.  During late summer and fall, winds can move a fire quickly across 
the foothills or through residential areas of Sierra Madre.   



   
Because of periods of high temperatures, accompanied by low humidity and 
high winds each year.  These conditions create an environment in which the 
Fire Department commits the majority of its fire fighting resources to the 
control and extinguishment of wildland fires.  During such periods, the limited 
available firefighting resources may have great difficulty in controlling fires in 
structures with wood roofs and structures not having built-in fire protection.   

 
2. GEOLOGICAL 

 
Sierra Madre has within its boundaries active seismic hazards with respect to 
the San Andreas and Sierra Madre faults.  While systems have been 
developed to study and monitor the activity of earthquakes, science has not 
yet been able to predict with reliability the potential for activity on these or on 
any other active fault. 

While minor seismic activity within Sierra Madre occurs yearly without 
damage, the potential for severe damage does exist with these active faults, 
particularly with the Sierra Madre fault, which traverses the City.   

The potential for earthquakes influences fire protection planning.  A major 
seismic event would create a community-wide demand on fire protection 
services, which would be beyond the response capability of the Fire 
Department.  This potential problem can be partially mitigated by requiring 
initial fire control through the installation of automatic fire protection systems. 

Although the water system in Sierra Madre is rated Class 4 by the Insurance 
Services Offices, with the above noted hazard, it is possible that major fire 
flow requirements could be disrupted and automatic fire suppression systems 
requiring much less water would be the only means of extinguishment.  

3. TOPOGRAPHICAL 

The mountains that border the north of Sierra Madre create a beautiful 
backdrop, and at the same time, create a unique hazard.  As one approaches 
the mountains, the elevation increases, and this lengthens the response time 
of emergency vehicles due to the increase in grade.  Additionally, the steep, 
narrow canyons create narrow winding roads that also lengthen response 
times. The foothills have become prime sites for residential development 
because of their scenic beauty.  These same scenic hills create barriers for 
accessibility by fire suppression forces. 

The topographical layout of Sierra Madre’s hillside areas creates hazardous 
conditions should a storm cause trees to fall and block roadways within Sierra 
Madre, again making accessibility difficult until properly cleared.  These 
conditions have occurred in the past and have the potential to happen again. 

During a fire, fire engines need to utilize the water from the many fire hydrants 
found in the canyons along these narrow roads. While using these hydrants, 
the access on the road is severely restricted.  These conditions have occurred 



   
in the past and have the potential to happen again.  This potential problem 
can be partially mitigated by requiring new roads to have additional width to 
the roadway in the vicinity of fire hydrants. 

Sierra Madre has areas that are in high fire hazard zones.  As stated above, 
due to topography, access to structures in these fire hazard zones increases 
response time and delays fire suppression efforts.  Extended response times 
allow fires to grow beyond the control of initial attack resources.  Additionally, 
large structure fires in the hillside areas have a greater likelihood of starting 
wildland fires, which exposes additional structures to fire. 

The value of the land in Sierra Madre is near the top in the County and 
maximum usage of the land is important to investors and developers.  The 
multi-residential zones located within Sierra Madre encourage developers to 
seek maximum return on their investment.  The most effective method of 
achieving this is to allow maximum density.  This creates buildings that 
provide minimum required clearances between structures and maximum 
allowable height.  This results in “barriers” that hinder fire-fighting operations, 
and restrict the movement of emergency personnel and equipment in the 
vicinity of the structure. 

STATEMENT OF THE PROBLEM 

The Fire Department is charged with the task of providing a reasonable degree of fire 
and life safety in Sierra Madre with minimum budget and staffing levels.   
 
The City of Sierra Madre places a high value on protection of human life against 
hazards of fire. While smoke detectors are intended to give an early warning that 
allow occupants to escape or defend themselves from the hazard of fire, automatic 
sprinklers are meant to control or extinguish a developing fire to enable occupants to 
better escape.  Sprinkler systems have been found to be highly effective systems for 
the protection of human life and should be used whenever feasible. 
 
The water supply in Sierra Madre makes extensive use of automatic sprinkler 
systems feasible.  Most of the City is ideally located below the 6 reservoirs, which 
supply the gravity flow water system with storage capacity in excess of 6 million 
gallons. Many of our fire service installations maintain static pressures in excess of 
80 pounds per square inch. The City of Sierra Madre water distribution system is the 
major contributing factor toward the fire suppression capabilities of the Sierra Madre 
Fire Department. There are jurisdictions within the State, which have difficulty 
providing required water flows for automatic fire sprinkler systems, making the 
operation of such sprinkler systems less feasible than in the City of Sierra Madre. 
 
The City of Sierra Madre is also subject to certain dangers, making the use of 
automatic sprinkler systems a more significant factor in fire suppression. The City of 
Sierra Madre is located in one of the most active earthquake fault systems in the 
United States. Major damage corresponding to magnitude 7 or higher earthquake 
can be expected. Severe seismic action would place extreme demands on the 
limited resources of our small fire department. Communications could be disrupted. 
Damage to gas and water mains is to be expected. As previously mentioned, the City 



   
of Sierra Madre water system is the key to sprinkler supply. The City of Sierra Madre 
water system is constructed in a grid to reduce the effect of a single pipe or area of 
pipes breaking. Therefore, entire system failure due to earthquake is more unlikely 
than a partial failure. Automatic fire sprinkler systems will operate on much less 
pressure than normally available in Sierra Madre. Although sprinklers may only 
partially control a fire, this would be important in reducing the fire problem or delayed 
response that may be created by broken communications and obstructed access. 
Automatic fire sprinkler systems would therefore reduce demands on firefighting 
forces during emergency earthquake conditions. 

The Sierra Madre Fire Department’s first alarm assignment dependent on mutual aid 
companies from surrounding cities.  Most jurisdictions consider three engine 
companies, two truck companies a rescue squad/ambulance, and a Chief Officer to 
be a minimum for a single-family structure fire. 
 
Because Sierra Madre’s Fire Department staffing is dependent upon mutual aid 
companies from other cities, it is imperative that developers and builders provide 
built-in fire protection within buildings covered by the City of Sierra Madre Sprinkler 
Ordinance. Unless fires are kept in their incipient stages, which automatic fire 
sprinkler systems achieve, the fire department, as presently staffed and equipped 
cannot function effectively against large or numerous fires. Large or numerous fires 
necessitate the immediate call for mutual aid, which if available, will be delayed. 
 
Additionally, due to the winding narrow roads that are found in our canyon areas, it is 
imperative that access on these roads be maintained at all times, especially during a 
fire when the fire hydrants are being used. 

While the adoption of regulations may not prevent incidents of fire, the 
implementation of the various regulations and/or requirements will reduce the 
severity and potential loss of life and property in our community. 

The serious concerns based on these “Findings”, support the imposition of built-in 
fire protection requirements greater than those set forth in the International Building 
and Fire Codes.  Additionally, Sierra Madre Ordinance No. 1417 will provide effective 
protection of the populace and property, and help reduce the ravages of fire.   

The Sierra Madre Fire Department submits these “Findings” and requests 
acceptance of same as defined under Section 13869.7 of the State of California 
Health and Safety Code. 

 

Prepared and submitted by: 
 
 
______________________________  Date ____________________ 
Captain Richard Snyder,  
Sierra Madre Fire Marshal 
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City of Sierra Madre 

Agenda Report 
 

 
TO: Honorable Mayor and Members of the City Council 

FROM: Chris Cimino, Director of Public Works 

REVIEWED BY: Gabriel Engeland, City Manager 

DATE: October 22, 2019 

SUBJECT: AWARD THE PROFESSIONAL SERVICES CONTRACT TO WEST 

AND ASSOCIATES FOR ENGINEERING DESIGN SERVICES FOR 

THE DESIGN OF FY 2019-20 STREET IMPROVEMENTS 

STAFF RECOMMENDATION 

Staff recommends that the City Council award a professional services contract to West and Associates 

Engineering INC. for engineering design service in the amount of $45,500 and authorize the Public 

Works Director to execute the Professional Services Agreement with said firm. 

SUMMARY 

The Public Works Department has received proposals for professional civil engineering services 

associated with the preparation of plans, specifications and estimates (PS&E) for the FY 2019-20 Street 

Improvement Project. Staff recommends that the City Council award a contract to West and Associates 

Engineering INC. in an amount not-to-exceed $45,500 for professional civil engineering services for 

the FY 2019-20 Street Improvement Project. 

ANALYSIS 

The Fiscal Year 2019-20 Street Resurfacing Project has been defined as including: 

Streets Limits 

Auburn Avenue Sierra Madre Boulevard to Grandview Avenue 

East/West Highland Avenue Auburn Avenue to Mt. Trail Avenue  

Santa Anita Court Mountain Trail Avenue to Holdman Avenue 

South Canon Place Santa Anita Court to End 

Oak Meadow Place Santa Anita Court to End 

East Grandview Avenue Baldwin Avenue to Canon Avenue 

Acacia Street Foothill Avenue to End 

John Harabedian, Mayor 
John Capoccia, Mayor Pro Tem 
Rachelle Arizmendi, Council Member 
Denise Delmar, Council Member 
Gene Goss, Council Member 
 
Sue Spears, City Clerk 

Michael Amerio City Treasurer 
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Valle Vista Drive Acacia Street to Acacia Street 

A Request for Proposals for design of the plans, specifications and estimates was issued by Public Works 

staff and posted on the City’s website. 12 Engineering and geotechnical firms downloaded the RFP. four 

proposals were received from firms throughout Southern California.  

West and Associates $45,500 

RKA Consulting Group $45,680 

CNC Engineering $78,139 

Quantum consulting $78,345 

 West and Associates Engineering INC. is the lowest bidder and the favorable bidder through the 

qualification evaluation process. The RFP’s were evaluated and scored by staff determining their 

corporate qualifications, project approach and fee schedule. Staff contacted the City of Blythe and City 

of Laguna Niguel and Lake Arrowhead Community Services District for a reference. Staff did not get a 

chance to speak with Laguna Niguel before this report was completed. However, The City of Blythe and 

Lake Arrowhead both said West and Associates were timely and their reports were professional. They 

completed their task on time with no changes that raised the cost of the project.  Staff believes West and 

Associates Engineering INC. is capable of completing the current project in a timely manner. Staff 

therefore recommends utilizing West and Associates Engineering INC.  for the design of the FY 2019-

20 Street Improvement Project. 

FINANCIAL REVIEW/SOURCE OF FUNDING 

Project funding shall be from the city’s SB 1, Measure R, Prop C, and Measure M funds. With 

carry overs from last fiscal year’s street projects and this year’s allocations the FY 2019-20 Street 

reconstruction Project funds equal $825,800. The following is the breakdown of these funds. 

 

City Council Street resurfacing set-aside (CIP)   $160,000 

Proposition C (37009.85000)       $159,400 

Measure M                   $156,700 

Measure R              $138,300 

RMRA  (SB-1)                 $181,800 

      

Total street resurfacing funds available               $796,200 

In addition to the street resurfacing funding above, the following amounts are available for 

replacement of damaged sidewalk, construction of new sidewalk, and replacement or new curb 

access ramps. This will allow for the addition of sidewalk/ramp work to the project without 

reduction of in-roadway improvements. 

 

TDA Funds (38002.83600)       $29,600 

 

Total Available Street Project Funding           $825,800 

PUBLIC NOTICE PROCESS 

This item has been noticed through the regular agenda notification process.  Copies of this report 
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are available at the City Hall public counter, at the Sierra Madre Public Library, and can be 

accessed on the City’s website at www.cityofsierramadre.com.   

Attachments 

Project Map 

 

http://www.cityofsierramadre.com/




























City of Sierra Madre 

Agenda Report 
 
TO: Honorable Mayor and Members of the City Council 

FROM: Rosemary V. Garcia, Administrative Analyst 

Rebecca Silva-Barron, Community Services Manager 

REVIEWED BY: Gabriel Engeland, City Manager  

DATE: October 22, 2019 

SUBJECT: WATERWORKS AMENITY IMPROVEMENTS 

 

STAFF RECOMMENDATION 

At their September 16, 2019 meeting, the Community Services Commission (CSC) unanimously 

approved a recommendation to the City Council for amenity improvements, listed below, for the 

Waterworks Sierra Madre Pool Facility.  Staff recommends the City Council authorize expenditures on 

amenity improvements not to exceed $40,000.   

ALTERNATIVES 

1.  The City Council may approve some or all the proposed improvements. 

2. The City Council may direct staff to provide more information on the projects listed in the staff report 

prior to authorizing the expenditure of funds. 

SUMMARY 

Waterworks Management, in unison with the Community Services Commission and subcommittee, 

recommended the following amenity improvements, listed in order of priority.  Not all items will be 

funded; however, once expenditures reach $40,000, remaining improvements will be deferred to the next 

fiscal year.   
 

1. Enclosure from building to outdoor pool – (estimated cost $13,145)  

2. Upgrade electrical by adding a sub panel – (estimated cost $8,000) 

3. Electric heaters inside the new enclosure – (estimated cost $4,000) 

4. Two (2) swimsuit dryers installed            - (estimated cost $4,000) 

5. Four (4) storefront glass doors installed   – (estimated cost $10,000) 

                                                                                    Total:  $39,145 
 

Target for Completion -  July – October 2020  

6. Installation of urinal dividers in men’s restroom – July, 2020  

7. Addition of hair dryers to restrooms – July, 2020 

8. Portable A/C units installed to cool interior building – July, 2020 

9. Stain concrete pool deck – August / September, 2020   

10. Stain bathroom and office floors with non-slip surface – September / October 2020   

11. Change out all shower fixtures, knock-out concrete pony wall and install partitions for individuals 

– September / October, 2020  

John Harabedian, Mayor 
John Capoccia, Mayor Pro Tem 
Rachelle Arizmendi, Council Member 
Denise Delmar, Council Member 
Gene Goss, Council Member 
 
Sue Spears, City Clerk 

Michael Amerio City Treasurer 
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ANALYSIS 

The budgeted amount of $40,000 was approved by City Council to be utilized during fiscal year 2019-

2020 following review and recommendation from CSC.   

 

Expenditures include pool and facilities improvements, purchase or upgrade of amenities, and other 

enhancements.  Once expenditures have reached the $40,000, remaining improvements will be deferred 

for completion to the next fiscal year.   

 

The purposes of these development efforts are to enhance the user experience, which support the highest 

level of customer service to families, lesson participants, swim team members, and lap swimmers who 

utilize the pool on a daily basis.  Waterworks received facility improvements suggestions resulting from 

community feedback efforts led by their team over the course of the past year.  

 

In collaboration with the City, operation improvements are also being prioritized including the pool 

pump, the pump house wall, repairing pool decking and diving board areas, adding doors to pump house 

area, and staining deck.   

 

Waterworks would also like to have a separate discussion with the City on expediting certain 

improvements by fronting the costs, contingent on the city providing reimbursement.  Staining the 

concrete pool deck falls under “operations,” but they would like this task completed when it is warm. 

 

Pending expenditure approval by the City Council, staff will work in partnership with Waterworks to 

implement the prioritized items as a means of contributing to enhanced recreational experiences and 

benefitting all parties involved.  

 

FINANCIAL REVIEW/SOURCE OF FUNDING 

Fiscal Year 2019-20 Budget includes $40,000 through Development Impact Funds for amenity upgrades 

at the Sierra Madre Pool.   

 

ENVIRONMENTAL (CEQA) 

N/A 

PUBLIC NOTICE PROCESS 

This item has been noticed through the regular agenda notification process. Copies of this report are 

available at the City Hall public counter, at the Sierra Madre Public Library, and can be accessed on the 

City’s website at www.cityofsierramadre.com 

 

ATTACHMENTS: 

Pool Enclosure Rendering (Left)  

Pool Enclosure Rendering (Right) 

Waterworks Pool Enclosure Quote 

 

http://www.cityofsierramadre.com/






Date: 

PROPOSAL 
 

 

Date: 09/11/2019 

Proposal#: 3658 Rev 2 

 
 

 

Jon Alpert. 
Sold To: Waterworks aquatics 

Sierra Madre pool cover. 
 
 

QTY DESCRIPTION UNIT 
PRICE 

LINE TOTAL 

 
       1 
 
 

 

 Fabricate and install one permanent awning with dimensions of 

32 ft. wide by 20 ft. projection, Frame will be fabricated with 

2x2” sq. aluminum and powder coated color TBD. Frame will be 

fabricated as gable end awning. Includes sliding curtains all 

around connecting pool with building. Height of legs will be 

about 9 ft.  Also curtains will have same height. Curtains include 

stainless carriers and aluminum track. Fabric will be 

precontraint color TBD. 

 
 
 
 
 

  
 
 

   9,450.00 
 

     1    Engineering  for this project  

 
 
 
 
 
 

          1,600.00 

  Fabric comes with a 10 year prorated warranty and labor 

comes with 2 year warranty. 

  

1     Clear glass door   
900.00 

      City fees not included in proposal.   

    

    

    

  SUBTOTAL        11,950.00 

  SALES TAX             1,195.00 

 Thank you for your business!   
            13,145.00   TOTAL 

 

A’s Canvas 
9844 Remer St. South El Monte, CA 91733 
Phone: (323) 702-7019 Fax: (562) 920-3769 

Lic #: 881411 Terms:  50% deposit 



     

City of Sierra Madre 

Agenda Report 
 

 
TO: Honorable Mayor and Members of the City Council 

FROM: Gabriel Engeland, City Manager 

DATE: October 22, 2019 

SUBJECT: MASTER LEASE AGREEMENT WITH TOWERPOINT CAPITAL, 

LLC, FOR THE SALE OF LEASE INTEREST IN WIRELESS 

COMMUNICATION SITES ON CITY PROPERTY  

STAFF RECOMMENDATION 

Staff recommends the City Council execute the letter of intent with TowerPoint Capital, LLC for the 

exclusive option to purchase lease interest in wireless communication sites on City property, and adopt 

resolution 19-55. 

The approval of the letter of intent will allow TowerPoint Capital, LLC, in their sole discretion, to execute 

the master lease agreement and easement agreement. 

ALTERNATIVES 

1. The City Council may decline to approve the letter of intent. 

2. The City Council may direct staff to attempt to negotiate different terms in the letter of intent. 

SUMMARY 

During the past few years, the wireless telecommunications industry has been evolving rapidly to 

accommodate the pending roll-out of 5G wireless technology. Cell phone carriers, tower companies, and 

even cable television companies are all gearing up to rollout “small cell” facilities that will accommodate 

the next generation of wireless connectivity that offer 5G networks speeds. Based on current market 

trends, the widespread establishment of 5G wireless network speeds has the potential to revolutionize 

internet connectivity by facilitating the deployment of everything from smart homes, to autonomous 

vehicles, to data-centric cities. To that end, various telecommunication entities are actively – and 

successfully – lobbying members of the Federal government and state legislatures for the right to install 

wireless facilities on public property for a fraction of the cost that they are paying today for wireless cell 

tower leases featuring 4G technology. Currently, there are at least 14 states that have passed small cell 

legislation in various forms (with all of those laws containing small cell legislative subsidies that cap 

rents at just $250 per year per small cell node), and similar legislation was narrowly defeated in California 

last year. In addition, this past September, the Federal Communications Commission (FCC) established 

a new regulatory category of “small wireless facilities” which aims to impose substantial restrictions on 

how state and local jurisdictions regulate 5G wireless facilities in the public rights-of-way, including the 

imposition of a $500 cap for any permitting process, and a maximum rent cost of $270 / year for any 

single 5G node. Given this emerging regulatory framework governing small cell sites, municipalities are 

likely going to have to provide a compelled subsidy for the telecommunication industry by capping the 

rents that can be charged to private wireless carriers and tower companies for use of public infrastructure. 

John Harabedian, Mayor 
John Capoccia, Mayor Pro Tem 
Rachelle Arizmendi, Council Member 
Denise Delmar, Council Member 
Gene Goss, Council Member 
 
Sue Spears, City Clerk 

Michael Amerio City Treasurer 



Page 2 of 4 

 

 

 
 

And of particular note, this advantageous cost structure means that in the future, small cell facilities will 

be significantly cheaper to operate than traditional cell towers, both in terms of acquiring the underlying 

property rights, as well as for facility and equipment costs. These factors have provided 

telecommunication companies, wireless carriers, and cell tower companies tremendous leverage in 

renegotiating existing lease terms for current 4G cell sites, and furthermore provides a built in financial 

incentive for these private companies to more quickly decommission existing tower sites that are more 

costly to operate and maintain than the new 5G small cell sites. 

Against that backdrop, the City has spent considerable time these past few months conducting further 

analysis of our existing 4G cell tower leases. Currently, Sierra Madre has four such leases, where a cell 

phone carrier has leased City property for use as a 4G cell tower node. The agreements include two leases 

with Crown Castle in the amount of $2,485/mo. (CCI), and $2,452/mo. (Sprint), and one lease each with 

AT&T ($2,414/mo.) and Verizon/AMT ($2,476/mo.).  Due to the recent merger of T-Mobile and Sprint, 

TowerPoint Capital is not pursuing the purchase of the interest in the Sprint lease, $2,452/mo. at this 

time.  The current leases are eligible for termination on October 11, 2022; October 31, 2022; and June 

24, 2024.  In December 2018 Verizon contacted the City and requested a lease discount from $2,300/mo. 

to $1,800/mo.   

Given the evolving nature of wireless connectivity, emerging 5G technology, and the relative ease with 

which cell phone carriers can terminate or renegotiate their lease arrangements, staff has spent 

considerable time assessing available options to identify the best way in which we can protect the City’s 

interests. After extensive review and research, Staff believes the recommended course of action provides 

an optimal level of protection for the City from future changes in cell tower technology, while also 

providing the City with a substantial one-time infusion of cash. The identified opportunity involves 

selling the rights to three of the four existing cell tower leases to TowerPoint Capital, LLC (TowerPoint), 

for an upfront payment of $1,228,000. In addition, pursuant to the terms of the proposed transaction, 

TowerPoint will give the City 55% of any new revenues that they extract from renegotiations with the 

three current wireless carriers, and also will provide the City with 55% of any new revenues that they 

earn from finding new tenants. Of note, this particular option also protects the City from any future rent 

reductions, as TowerPoint will absorb any future losses at no cost to Sierra Madre. 

ANALYSIS 

TowerPoint is a financial services firm that specializes in acquiring and managing macro cell tower 

leases, and has offered to pay the City $1.228 million for the rights to three existing cell tower 

agreements. Pursuant to the proposed terms of the transaction, in exchange for a payment of $1.228 

million to the City, any future lease revenue derived from the three existing agreements would be given 

to TowerPoint. In addition, TowerPoint will provide the City with 55% of any new revenues either 

through a renegotiated lease with the current lessees, or by securing additional customers on the tower. 

Under the terms of the agreement TowerPoint would also absorb any rent reductions with no impact to 

Sierra Madre. If the City Council should authorize the execution of the proposed agreements, TowerPoint 

will engage in a due-diligence process that will take around 30-days to complete. During that time, 

TowerPoint will run title reports on the existing properties in question, send their staff out to assess the 

equipment located on the City’s infrastructure, and coordinate an escrow process through which the 

transfer of funds would occur. After reviewing multiple options and taking into account current market 

trends, staff believes that the TowerPoint deal provides the best option for the City moving ahead. 

During the past few months, staff has engaged in a comprehensive review of current trends in the wireless 

industry as it relates to our pending transition to the 5G wireless platform through the establishment of 

small cell sites. That analysis has led staff to the conclusion that our existing cell tower leases are at risk 

of being modified significantly or terminated at the conclusion of the current contract term. This has been 
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reinforced through recent actions by Verizon, who recently requested a rent reduction for the remaining 

and any future terms of their contract, without providing the City an offer of adequate compensation.   As 

a means to mitigate the risks associated with these lease arrangements, especially in light of the evolution 

of 5G technology and small wireless facilities, staff recommends that the City Council consider selling 

the rights to all three leases to TowerPoint. 

FINANCIAL REVIEW/SOURCE OF FUNDING 

The annual revenue collected from the three cell phone leases is $88,500.  As discussed above, in order 

to acquire the interest in these leases TowerPoint has offered to pay the City a one-time lump sum amount 

of $1,228,000.  Typically staff would not recommend exchanges recurring payments for a one-time 

amount, however, due to the increasing likelihood that the current leases will be reduced in value or 

terminated at the end of their term, staff recommends accepting the payment of $1.228 million and 

making a prepayment to CalPERS for pension obligations.  

 

When exchanging recurring payments for one-time sums, staff analyzes the potential impact to cash flow, 

total value, and net present value.   

 

Cash Flow: 

The value of the current lease payments over 30 years would $2,655,000 ($88,500 x 30).  However, this 

value assumes there will not be a negotiated reduction in rent, and that the cell phone companies will 

continue to extend their current deals, with no negotiated changes, from today through 2049.  Staff 

believes both of these assumptions are unlikely.  Assuming no changes to the rent structure, and knowing 

the end date of each of the contracts, the guaranteed money per the lease to the City is $310,068 

(calculated as monthly lease rate x number of months remaining on each lease). 

 

Completing a cash flow analysis, assuming a prepayment to CalPERS, yields positive returns.  The 

current value of the lease, as discussed above, is $88,500 annually.  If the City accepts the $1.228 million 

and makes a prepayment to CalPERS the annual expenditures of the City are expected to be reduced by 

$175,008.  The reduction in revenue collected is offset by the reduction in expenditures for an annual 

positive cash flow of $86,508 and a 30 year positive cash flow of $2,595,245.  The guaranteed revenue 

from the current cell phone leases is $310,068, calculating the cash flow over the same period of time 

shows a total reduction in expenditures of $787,536 for a positive cash flow of $389,287. 

 

Total Value: 

The current discount rate (the expected rate of return on CalPERS investments) is set at 7.25%, but will 

be reduced to 7.0% in the near future.  Assuming Council authorizes the prepayment to CalPERS, the 

$1.228M lump sum, with compounding of 7.0% interest over 30 years (the original term of the UAL), 

would be $9,347,849.  This amount exceeds the non-guaranteed lease payments over the same time frame 

($2,665,000) by $6,692,849, and exceeds the guaranteed contract money ($310,068) by $9 million.   

 

Net Present Value: 

Net present value (NPV) compares cash inflows and outflows calculated at the same point in time to 

determine the time value of money.  NPV individually discounts each inflow and outflow to the present 

and then sums the two categories to see how the resulting values compare to one another. A positive 

NPV shows there will be a favorable return on investment. Using the figures discussed above, the NPV 

represents a positive value of 1.73 (173%) as compared to the sum of the cell phone tower payments over 

the same period. 

 

Staff recommends selling the City’s interest in the above described leases to TowerPoint for $1.228 



Page 4 of 4 

 

 

 
 

million, and uses the revenue to make a prepayment to CalPERS for the City’s pension obligations. 

ENVIRONMENTAL (CEQA) 

N/A 

PUBLIC NOTICE PROCESS 

This item has been noticed through the regular agenda notification process.  Copies of this report are 

available at City Hall, at the Sierra Madre Public Library, and can be accessed on the City’s website at 

www.cityofsierramadre.com.   

Attachments 

1. Sierra Madre and TowerPoint, LLC Master Lease Agreements American Tower 

2. Escrow Agreement American Tower 

3. Redirection of Rent Payments American Tower 

4. Assignment of Lease American Tower 

5. Title Affidavit American Tower 

6. Signed Letter of Intent American Tower 

7. Sierra Madre and TowerPoint, LLC Master Lease Agreements Crown Castle 

8. Escrow Agreement Crown Castle  

9. Redirection of Rent Payments Crown Castle 

10. Redirection of Rent Payments AT&T 

11. Assignment of Lease Crown Castle 

12. Title Affidavit Crown Castle 

13. Signed Letter of Intent Crown Castle 

 

 

 

 

http://www.cityofsierramadre.com/


RESOLUTION NO. 19-55 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

SIERRA MADRE, CALIFORNIA, AUTHORIZING THE MAYOR TO 

EXECUTE MASTER LEASE AGREEMENTS AND OTHER 

NECESSARY DOCUMENTS FOR THE ASSIGNMENT OF 

CERTAIN SPECIFIED TELECOMMUNICATIONS  LEASES TO TPA 

III, LLC 
 

WHEREAS, the City of Sierra Madre (“City”), as landlord, entered into of the following lease agreements 

(collectively, the “Leases”), for a specific portion of property located at 611 E. Sierra Madre Boulevard, Sierra 

Madre, California (herein the “Property”);   
 

 1. That certain Lease Agreement dated October 23, 2012, by and between City of Sierra Madre, a 

municipal corporation and New Cingular Wireless PCS, LLC, a Delaware limited liability company. 
 

2. That certain Lease - Communications Site dated July 2, 2007, by and between City of Sierra 

Madre, a municipal corporation and Omnipoint Communications, Inc., a Delaware corporation, a subsidiary of 

T-Mobile USA, Inc., a Delaware corporation; amended by a certain First Amendment to Lease - 

Communications Site dated June 13, 2012 by and between City of Sierra Madre, a municipal corporation and T-

Mobile West Corporation, a Delaware corporation, as successor in interest to Omnipoint Communications, Inc., 

a Delaware corporation, a subsidiary of T-Mobile USA, Inc., a Delaware corporation, as evidenced by a certain 

Memorandum of Lease, aforesaid date and parties, recorded July 31, 2012 as Instrument No. 20121129778, 

Official Public Records of Los Angeles County, California. 
 

3.  That certain Option and Land Lease Agreement dated June 24, 2014, by and between City of 

Sierra Madre and Los Angeles SMSA Limited Partnership, a California limited partnership d/b/a Verizon 

Wireless 
 

NOW THEREFORE BE IT RESOLVED, the City Council approves entering into a transaction with 

TPA III, LLC, or its nominee (herein “TowerPoint”), whereby the City grants TowerPoint assignment of the 

Leases and grants ninety-nine (99) year term Master Lease Agreements for telecommunications purposes in 

exchange for the purchase price of $806,108.11 and $422,608.69, respectively, to the City by TowerPoint in 

a lump sum payment at closing; and authorizing the City Manager to take any necessary administrative actions 

necessary to close escrow; 
 

BE IT FURTHER RESOLVED, that John Harabedian, as Mayor, is authorized to execute the necessary 

documents on behalf of the City, as may be required by TowerPoint to complete the transaction. 
 

WHEREAS the transaction is subject to all applicable State, County and Municipal statutes, 

ordinances, rules and regulations and City of Sierra Madre policies and procedures. 
 

PASSED, APPROVED AND ADOPTED 22nd day of October, 2019 at a regularly called meeting by the 

following vote: 
 

Ayes:    

Nays:______     

Absent:____________________________ 

 

  APPROVED:  

   

  By:   

        John Harabedian, Mayor 

   

 

  ATTEST: 

 

  By:   

        Sue Spears, City Clerk 
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Recording Requested by: 

Joseph Mangus 

TitleVest Agency, LLC   

110 E. 42nd Street, 10th Floor 

New York, NY 10017 

TitleVest Title No.: FA-CA-666622 

 

Prepared by:    

TPA III, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, GA 30309 

 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

    
MASTER LEASE AGREEMENT 

 

This master lease agreement (“Agreement”) is made and shall be effective on the _____ day of 

_______________________, 2019 (“Effective Date”), by and between CITY OF SIERRA MADRE, a 

municipal corporation (“Grantor”) and TPA III, LLC a Delaware limited liability company (“Grantee”).    

 

1. Grantor’s Property and the Telecom Tenant Lease. Grantor represents and warrants that it holds fee 

simple title to certain real property located at 611 E. Sierra Madre Boulevard, Sierra Madre, California, 

as more fully described in the legal description attached hereto as Exhibit A (the “Parent Property”). 

Grantor and American Tower Corporation (individually and collectively, the “Telecom Tenant”) are 

parties to that certain lease agreement, including all amendments and modifications thereto, cited in 

Exhibit B and incorporated by reference herein (the “Telecom Tenant Lease”).  

 

2. Grant of  Master Lease. For the sum of TEN AND NO/100 DOLLARS and other good and valuable 

consideration, the receipt and sufficiency of which the parties hereby acknowledge as paid on or about 

the Effective Date along with the purchase price pursuant to the settlement statement executed 

contemporaneously with this Agreement (“Purchase Price”), Grantor grants, conveys and leases unto 

Grantee, its successors and assigns, an exclusive  master lease (subject to the Telecom Tenant Lease) 

for the Permitted Use defined herein, together with  a non-exclusive access easement for ingress and 

egress to and from the exclusive master lease area, seven days per week, twenty-four hours per day and 

a non-exclusive utility easement to install, replace and maintain utilities servicing the exclusive master 

lease area, including, but not limited to the installation of power and telephone service cable, wires, 

switches, boxes and the like as may be required by the Permitted Use (collectively “Master Lease 

Premises” as further described in Exhibit C). Grantor shall permit Grantee, its lessees, sublessees, 

licensees, successors and assigns to use the Master Lease Premises for the installation, construction, 

operation, maintenance, repair, modification, relocation, replacement and removal of improvements 

and equipment (“Equipment”) for the facilitation of telecommunications and other related uses, 

including, but not limited to, any uses permitted by the Telecom Tenant Lease (“Permitted Use”), 

subject to compliance with all local regulations, building permits and laws. Grantor represents that there 

is no pending or threatened action that would adversely affect Grantor’s ability to enter into this 

Agreement or grant the master lease and that entering into this Agreement will not violate or conflict 

with any provision of Grantor’s organizational documents (if Grantor is an organization) or conflict 

with the provisions of any agreement to which Grantor is a party. Grantor further represents and 

warrants that Grantee shall have peaceful and quiet possession and enjoyment of the Master Lease 

Premises during the term of this Agreement without any disturbance of Grantee’s possession or 

Permitted Use hereunder.  

 

3. Term. Commencing on the Effective Date, the term of this Agreement and the master lease shall be 

for 99 years (the “Term”) and this Agreement and the master lease shall terminate on 

_________________________, 2118. Upon notice to Grantor as provided herein, Grantee may 
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surrender the Master Lease Premises to Grantor and execute such documents reasonably required to 

terminate the Agreement and the master lease. Grantor may not unilaterally terminate the Agreement 

or  Grantee’s possession of the Master Lease Premises, but if the Master Lease Premises is not used for 

the Permitted Use for a period of five (5) years the Master Lease Premises shall be deemed abandoned 

and this Agreement and the master lease shall terminate upon Grantor’s notice of such default to 

Grantee as provided herein. Upon termination of this Agreement and at Grantor's written request, 

Grantee shall use commercially reasonable efforts to enforce Master Lease Tenant’s (defined below) 

obligation pursuant to the Master Lease Tenant lease, as applicable, to cause the removal of Master 

Lease Tenant’s equipment. Sections 11 and 12 shall survive expiration or termination of this 

Agreement and shall remain in effect in perpetuity, subject to applicable law. 

 

4. Assignment of Lease, Renewal and Right of Replacement. Grantor hereby assigns to Grantee all of 

Grantor’s right, title and interest in the Telecom Tenant Lease for the Term, including the right to renew 

the Telecom Tenant Lease throughout the Term hereof.  Except as provided herein, Grantee agrees to 

assume all of Grantor’s rights and obligations under the Telecom Tenant Lease. If Telecom Tenant is 

obligated under the Telecom Tenant Lease to pay to Grantor any fees (other than base rent and any 

escalations thereto) for the purpose of utility service or access or tax reimbursement, Grantor shall 

continue to be entitled to such fees, although Grantee may collect and distribute same to Grantor. 

Grantor shall continue to perform all obligations of the lessor under the Telecom Tenant Lease which 

relate to the use, ownership, and maintenance of the Property so that Grantee may fulfill all the 

obligations under the Telecom Tenant Lease without breaching any provision therein, including, but 

not limited to, Grantor maintaining the Parent Property in a commercially reasonable condition to allow 

the Permitted Use of the Master Lease Premises. Grantor represents and warrants that it has delivered 

to Grantee true and correct copies of the Telecom Tenant Lease and that Grantor owns 100% of the 

lessor/landlord’s interest in the Telecom Tenant Lease, including the right to collect all rent thereunder.  

To the best of Grantor’s knowledge, no party to the Telecom Tenant Lease has breached or is in default 

of their respective obligations under the Telecom Tenant Lease and no party has requested or discussed 

a modification or termination of the Telecom Tenant Lease. If during the Term the Telecom Tenant 

terminates the Telecom Tenant Lease or otherwise vacates the Parent Property, Grantee may lease all 

or a portion of the Master Lease Premises to a replacement telecommunications tenant (“Replacement 

Telecom Tenant”) on terms consistent with the Telecom Tenant Lease and such Replacement Telecom 

Tenant shall occupy the Master Lease Premises rather than locating on other portions of the Parent 

Property (“Replacement Telecom Tenant Lease”). Additionally, each Replacement Telecom Tenant 

Lease shall include a provision that Grantor shall have the right to review and approve construction 

plans prior to commencement of construction on the Master Lease Premises, such approval not to be 

unreasonably conditioned, delayed, denied or withheld and without further compensation owed to 

Grantor. Approval shall be deemed given by Grantor where Grantor has failed to respond with good 

faith objections within fifteen (15) calendar days of Grantor’s receipt of construction plans. 

 

5. Rent Sharing. When a new telecommunications tenant (“Rent Share Tenant”), other than a 

Replacement Telecom Tenant, executes a lease for space within the Master Lease Premises outside the 

Telecom Tenant or Replacement Telecom Tenant lease premises and commences rent payment, 

Grantee will collect such rent with Grantee retaining forty-five percent (45%) of the rent collected and 

Grantee remitting fifty-five percent (55%) of the rent collected to Grantor. Notwithstanding the 

foregoing, Grantee shall be entitled to collect and retain rent from all telecommunications tenants within 

the Master Lease Premises in an amount equal to the rent scheduled in the existing Telecom Tenant 

Lease and any Replacement Telecom Tenant Lease, including scheduled escalators (“Minimum 

Scheduled Rent”). Grantee is permitted and authorized to enter into leases with Rent Share Tenants 

subject to the requirements for leasing to Replacement Telecom Tenants as set forth in Section 4. 

 

6. Grantor Cooperation and Non-interference. Grantor hereby agrees to cooperate with Grantee and/or 

Telecom Tenant, Replacement Telecom Tenant and Rent Share Tenant (collectively, “Master Lease 
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Tenants” or individually, a “Master Lease Tenant”)) in obtaining all licenses, permits or authorizations 

from all applicable governmental and/or regulatory entities and in acquiring any necessary upgrades to 

or relocation of utility service to support the Permitted Use..  Grantor’s cooperation shall be at no cost 

to Grantor and without requiring payment of additional rent or fees by Grantee or Master Lease Tenants. 

Grantor shall not interfere with any construction in the Master Lease Premises so long as such 

construction is to support the Permitted Use and is proceeding pursuant to a building permit or other 

required municipal or governmental approvals, including requirements for aesthetic or stealth facilities, 

if applicable for building permit or other required municipal or governmental approval. Grantor shall 

not, nor shall Grantor permit its lessees, licensees, employees, invitees or agents to, use any portion of 

the Parent Property or the Master Lease Premises in a way which materially interferes with the 

operations of the Master Lease Tenants who shall have peaceful and quiet possession and enjoyment 

of the Master Lease Premises, so long as there is no interference with Grantor's equipment existing on 

the date of this Agreement. Subject to the rights of Grantee under this Agreement, Grantee shall not 

use the Master Lease Premises in a manner that interferes with the use of the Parent Property by Grantor 

or other lessees or licensees of Grantor, with rights in the Parent Property superior to Grantee. 

Additionally, Grantee shall use commercially reasonable efforts to enforce any non-interference 

provision of the Master Lease Tenant under the applicable Master Lease Tenant lease. Neither Grantee 

nor any Master Lease Tenant shall install Equipment of the type and frequency which will cause 

material signal interference to any equipment of Grantor.  In the event any of Grantee's or its Master 

Lease Tenant's Equipment causes such interference, and after Grantor has notified Grantee in writing 

of such interference, Grantee will take all commercially reasonable steps necessary to enforce Master 

Lease Tenant’s obligations under the applicable Master Lease Tenant lease to correct and eliminate the 

interference.  Grantor may not directly or indirectly induce, invite, or conspire to induce or invite any 

Master Lease Tenants to use or lease space in direct competition with Grantee’s master lease. 

 

7. Assignment. Grantee may pledge, assign, mortgage, grant a security interest, or otherwise encumber 

its interest created by this Agreement. Grantee may freely assign this Agreement in part or in its entirety, 

and any or all of its rights hereunder, including the right to receive rent payments. Upon the absolute 

assumption of such assignee of all of the obligations of Grantee under this Agreement, then Grantee 

will be relieved of all obligations and liabilities hereunder.  

 

8. Taxes and Other Obligations.  With the exception of possessory interest tax imposed on any Master 

Lease Tenant or Grantee’s use of the Parent Property, all taxes and other obligations that are or could 

become liens against the Parent Property or any subdivision of the Parent Property containing the 

Master Lease Premises, whether existing as of the Effective Date or hereafter created or imposed, shall 

be paid by Grantor prior to delinquency or default. With the exception of possessory interest tax 

imposed on any Master Lease Tenant or Grantee’s use of the Parent Property, Grantor shall be solely 

responsible for payment of all taxes and assessments now or hereafter levied, assessed or imposed upon 

the Parent Property, or imposed in connection with the execution, delivery, performance or recordation 

hereof, including without limitation any sales, income, documentary or other transfer taxes. If Grantor 

fails to pay when due any taxes or other obligations affecting the Parent Property, Grantee shall have 

the right but not the obligation to pay such and demand payment therefor from Grantor, which payment 

Grantor shall make within ten (10) days of such demand by Grantee.  

 

9. Insurance. During the Term of this Agreement, Master Lease Tenant shall maintain general liability 

insurance as required under their respective lease. Grantor shall maintain any insurance policies in place 

on the Parent Property or as required under the Telecom Tenant Lease.  Grantor's insurance policies 

shall benefit the Parent Property as the primary insured interest and in the event of casualty, shall be 

used to restore the Parent Property.  

 

10. Subordination and Non-Disturbance.   Grantee agrees to subordinate this Agreement to any existing 

or future mortgage or deed of trust on the Parent Property ("Security Instrument"), provided the 
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beneficiary or secured party ("Secured Party") under the Security Instrument agrees for itself and its 

successors in interest and assigns that Grantee's rights under this Agreement and rights to the Master 

Lease Premises shall remain in full force and effect and shall not be affected or disturbed by the Secured 

Party in the exercise of Secured Party's rights under the Security Instrument during the term of the 

Agreement, including Grantee's right to collect and retain, in accordance with the terms of this 

Agreement, all rents, fees and other payments due from Master Lease Tenants. Such non-disturbance 

agreement must apply whether Secured Party exercises its rights under the Security Instrument, 

including foreclosure, sheriff's or trustee's sale under the power of sale contained in the Security 

Instrument, the termination of any superior lease of the Parent Property, and any other transfer, sale or 

conveyance of Grantor's interest in the Parent Property under peril of foreclosure, including, without 

limitation to the generality of the foregoing, an assignment or sale in lieu of foreclosure.   

 

11. Indemnification. To the extent permitted by law, Grantor and Grantee shall each indemnify and hold 

harmless the other against any and all claims, damages, costs and expenses (including reasonable 

attorney’s fees and disbursements) caused by or arising out of  the indemnifying party’s breach of this 

Agreement or the negligent acts or omissions or willful misconduct on the Parent Property by the 

indemnifying party or its employees, agents, or contractors. Notwithstanding any other Section within 

this Agreement to the contrary, at all times, this Agreement shall be construed to preserve all municipal 

immunity for Grantor including notice provisions and damage limitations provided to Grantor by virtue 

of any State or Federal rule, regulation or statute. This Agreement shall not be construed so as to waive 

said notice or immunity limitations provided Grantor as long as Grantor is a municipality. 

 

12. Environmental Representations and Indemnification.   

 

a. Grantor represents and warrants that, to the best of Grantor’s knowledge, no pollutants or other 

toxic or hazardous substances, as defined under the Comprehensive Environmental Response, 

Compensation, and Liability Act (“CERCLA”), 42 U.S.C. 9601 et seq., or any other federal or 

state law, including any solid, liquid, gaseous, or thermal irritant or contaminant, such as 

smoke, vapor, soot, fumes, acids, alkalis, chemicals or waste (including materials to be 

recycled, reconditioned or reclaimed) (collectively, “Hazardous Substances”) have been, or 

shall be discharged, disbursed, released, stored, treated, generated, disposed of, or allowed to 

escape or migrate (collectively referred to as the “Release”) on or from the Parent Property. 

Neither Grantor nor Grantee shall introduce or use any Hazardous Substances on the Parent 

Property or the Master Lease Premises in violation of any applicable federal, state or local 

environmental laws. 

 

b. Grantor and Grantee each agree to defend, indemnify, and hold harmless the other from and 

against any and all administrative and judicial actions and rulings, claims, causes of action, 

demands and liability including, but not limited to, damages, costs, expenses, assessments, 

penalties, fines, cleanup, remedial, removal or restoration work required by any governmental 

authority, losses, judgments and reasonable attorneys’ fees that the indemnified party may 

suffer or incur due to the existence or discovery of any Hazardous Substances on the Parent 

Property caused by the other party. Grantee shall not be responsible for and shall not defend, 

indemnify or hold harmless Grantor for any Release of Hazardous Substances on or before the 

Effective Date. 

 

13. Dispute Resolution and Notice. 

 

a. Jurisdiction and venue under this Agreement shall be in the state and county the Parent Property 

is located. The parties may enforce this Agreement and their rights under applicable law, and 

may seek specific performance, injunction, appointment of a receiver and any other equitable 

rights and remedies available under applicable law. Damages as against Grantee shall be 
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limited to an amount equal to the amount of Purchase Price received by Grantor under this 

Agreement, in addition to any insurance settlement which may have effect. The prevailing party 

shall be entitled to an award of its reasonable attorneys’ fees and costs. Neither party shall be 

liable to the other for consequential, indirect, speculative or punitive damages. If Grantee or 

the applicable Master Lease Tenant does not cure such default, Grantor may seek judicial 

termination of this Agreement and assignment of the Master Lease Tenant leases back to 

Grantor. 

b. The non-defaulting party shall provide written notice of a default under this Agreement or 

under a Master Lease Tenants’ lease, not more than thirty (30) days from discovery of the 

default. Grantor shall have thirty (30) days to cure the default. Grantee shall have thirty (30) 

days to commence cure of the default.  

c. All communications shall be delivered by certified mail, return receipt requested or a nationally 

recognized overnight courier to the address beneath each party’s signature block or such other 

address as advised to the other party pursuant to this paragraph. Notice shall be deemed given 

upon receipt if by certified mail, return receipt requested or one (1) business day following the 

date of sending, if sent by nationally recognized overnight courier service or upon attempted 

delivery if delivery is refused or if delivery is impossible because of failure to provide 

reasonable means for accomplishing delivery.  

14. Miscellaneous. 

 

a. The terms and conditions of the existing Telecom Tenant Lease shall govern over any 

conflicting terms of this Agreement.  Notwithstanding anything to the contrary contained in 

this Agreement, Grantor and Grantee acknowledge that this Agreement is subject and 

subordinate to the Telecom Tenant Lease. 

 

b. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the 

parties hereto and the successors and assigns of the parties to this Agreement. It is the intention 

of the parties hereto that all of the various rights, obligations, restrictions and easements created 

in this Agreement shall run with the Parent Property upon which the Master Lease Premises is 

located and be binding upon all future owners and lessees of the Parent Property and all persons 

claiming under them for the Term of this Agreement. 

 

c. Casualty and Condemnation. In the event of any condemnation of the Master Lease Premises 

in whole or in part, Grantee shall be entitled to receive any condemnation award attributable to 

the value of the Master Lease Premises.  In the event of any casualty of the Master Lease 

Premises, in whole or in part, Grantor shall be entitled to any insurance proceeds necessary to 

restore the Parent Property; any remaining insurance proceeds may be applied to Grantee's 

Master Lease Premises.   

 

d. Severability. If any provision contained in this Agreement (or any portion of such provision) 

shall be held to be invalid, illegal, or unenforceable, such invalidity, illegality, or 

unenforceability shall not affect any other provision of this Agreement (or any portion of any 

such provision.) 

 

e. Counterparts. This Agreement may be executed in separate counterparts with each counterpart 

deemed an original and all of which together shall constitute a single agreement. 

f. Entire Agreement. This Agreement and any documents, certificates, instruments and 

agreements referred to herein constitute the entire agreement between Grantor and Grantee. 
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Without limiting the generality of the foregoing, Grantor acknowledges that it has not received 

or relied upon any advice of Grantee or its representatives regarding the merits or tax 

consequences of this Agreement.  

[Signature pages and exhibits follow] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one 

above. 

 

 

GRANTOR: CITY OF SIERRA MADRE 

 

 

 

_______________________________________________ 

John Harabedian, Mayor 
 

 

Grantor Notice Address: 

City of Sierra Madre 

232 W. Sierra Madre Blvd. 

Sierra Madre, California 91024 

Attn: City Manager 
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} } 

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one 

above. 

 

 

GRANTEE:    TPA III, LLC 

 

 

 

_______________________________________________ 

Jesse M. Wellner, Chief Executive Officer 

 

 

Grantee Notice Address: 

TPA III, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, GA 30309 

Attn: Chief Executive Officer    

 

With a copy to: 

TPA III, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, GA 30309 

Attn: General Counsel 

 

 

 

 

 

 

 

 

 

STATE OF GEORGIA 

       

COUNTY OF FULTON 

 

On this ______ day of __________________________, 2019, before me, the undersigned notary public, 

personally appeared Jesse M. Wellner, and proved to me through satisfactory evidence of identification, 

which was personal knowledge/driver’s license/passport/ ________ (circle one), to be the person whose 

name is signed on the preceding or attached document, and acknowledged to me that he/she signed it 

voluntarily for its stated purpose as Chief Executive Officer of TPA III, LLC. 

                                

______________________________                                      

{affix notary seal or stamp}                                Notary Public 

                             My Commission Expires: 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described as 

follows: 

 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, PAGES 1, 2 AND 

3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 

APN: 5766-005-903 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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EXHIBIT B 

TELECOM TENANT LEASE 

That certain Option and Land Lease Agreement dated June 24, 2014, by and between City of Sierra 

Madre and Los Angeles SMSA Limited Partnership, a California limited partnership d/b/a Verizon 

Wireless. 
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EXHIBIT C 

MASTER LEASE PREMISES DESCRIPTION 

In the event of a discrepancy between the area actually occupied by the Telecom Tenant equipment and the 

area described below, the described area shall be understood to also include any portion of the actual used 

area not captured by the description or as may have been granted to the Telecom Tenant that is currently 

outlined in the Telecom Tenant Lease(s) referenced in Exhibit B.  Grantor or Grantee may elect to engage 

a professional surveyor, the product of which may be substituted upon the other party’s acceptance for the 

contents herein.  The part of the Property described in Exhibit A hereto, on which any equipment exists on 

the Effective Date together with the portion of the Property used and leased by Grantor as the existing lease 

area under the Telecom Tenant Lease(s) including but not limited as follows: 

 

Also and included in the above-referenced Master Lease Premises area description, that certain portion of 

Parent Property that is co-extensive with the area leased under each Telecom Tenant Lease referenced in 

Exhibit B attached hereto. 

 

Expanded Master Lease Premises Area 

That certain additional lease area measuring the equivalent total of two hundred fifty (250) square feet in a 

location to be determined by the telecommunications tenant collocating on that certain telecommunications 

tower within the existing Telecom Tenant exclusive master lease premises described above with such 

location approved by the Grantor, such approval not to be unreasonably withheld, conditioned or delayed.   

 

NON-EXCLUSIVE UTILITY EASEMENT and NON-EXCLUSIVE ACCESS EASEMENT SPACE 

 

The part of the Property, described in Exhibit A hereto, on which any equipment exists on the Effective 

Date together with the portion of the Property used by utility providers and leased by Grantor as the lease 

area under the Telecom Tenant Lease(s) including but not limited as follows: 

 

Utilities and Telecommunications.  Grantee is herein granted, consistent with the Telecom Tenant 

Lease(s), a non-exclusive easement in, to, under and over the portions of the Property for ingress and egress 

to the easement Area, shaft ways, chase ways, soffits, risers, columns, crawl spaces, rafters, or any other 

space for placement of cables, wiring, etc., which is necessary to install, operate and maintain the 

telecommunications equipment and/or personal property, together with the right to use such easement for 

the development, repair, maintenance and removal of utilities and/or cables providing service to the Master 

Lease Premises and any related activities and uses, subject to compliance with all local regulations, building 

permits and laws.. 

 

Access.  Grantee is herein granted, consistent with the Telecom Tenant Lease(s), all rights of ingress and 

egress to and from the Master Lease Premises, across the Property described in Exhibit A hereto, providing 

access to a publicly dedicated roadway, along with the right to use such access easement for the 

development, repair, maintenance and removal of utilities providing service to the Master Lease Premises 

and any related activities and uses, subject to compliance with all local regulations, building permits and 

laws.  
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THIS ESCROW AGREEMENT made and entered into this ______ day of ______________________, 

2019, by and between CITY OF SIERRA MADRE (hereinafter referred to as "Seller"); TPA III, LLC 

(hereinafter referred to as "Purchaser"); (Seller and Purchaser are sometimes hereinafter referred to jointly 

as “Parties and individually as “Party”) and TITLEVEST AGENCY, LLC (hereinafter referred to as 

"Escrow/Settlement Agent"); 
 

WITNESSETH 
 

WHEREAS, Seller and Purchaser have entered into an agreement for the purchase and sale of an easement 

to a portion of that certain property more particularly described on attached "EXHIBIT A" attached hereto 

(hereinafter referred to as the "Property"); and 

 

WHEREAS, Purchaser and Seller desire to have Escrow/Settlement Agent receive original executed 

documents, receive proceeds from Purchaser and disburse said proceeds according the instructions set forth 

below. 

 

NOW, THEREFORE, in consideration of the premises and of good and valuable consideration the receipt 

and sufficiency whereof is hereby acknowledged, the parties hereto hereby covenant and agree as follows: 

1. Purchaser and Seller hereby appoint TitleVest Agency, LLC as Escrow/Settlement Agent hereunder. 

2. Purchaser shall deliver to Escrow/Settlement Agent the Purchaser’s Closing Costs, as set forth on the 

Purchaser’s Settlement Statement, in the form of a wire transfer to an account so designated by 

Escrow/Settlement Agent. Said account shall have immediate availability to funds as to not delay 

funding of Seller’s proceeds. 

3. The Escrow/Settlement Agent agrees to hold and disburse said funds, in accordance with the executed 

Settlement Statement, as hereinafter provided. 

4. Upon receipt of the required “Closing Documents” as noted on Closing Instruction Letter attached 

hereto as Exhibit “B” and the Purchaser’s closing costs as noted in Item #2 above, Escrow/Settlement 

Agent shall timely deliver the Seller’s Proceeds to Seller, as directed by Seller pursuant to the Seller 

Disbursement Authorization on Exhibit ‘C’. Escrow/Settlement Agent is specifically given permission 

to withhold a reserve to pay and/or secure evidence of payment of delinquent taxes, interest and 

penalties, if any.   

5. Upon funding of the Seller’s Proceeds, Escrow/Settlement Agent will forward the appropriate original 

documents for recordation in the appropriate jurisdiction and title to the estate purchased shall be 

considered vested in Purchaser and the document shall be considered binding and enforceable. 

6. In the event that the contemplated sale shall not take place, upon written notification from both Purchaser 

and Seller the Escrow/Settlement Agent shall deliver any funds received to Purchaser or as otherwise 

instructed by the parties hereto. Original documents shall be returned or destroyed as instructed by the 

parties hereto. 

7. The Parties hereto covenant and agree that in performing any of its duties under this Agreement, 

Escrow/Settlement Agent shall be reimbursed by the responsible party for any loss or damage (including 

reasonable in-house or outside attorney’s fees and expenses) which it may incur as a result of serving as 

Escrow/Settlement Agent hereunder, except for any loss, costs or damage arising out of its willful 

default or gross negligence. Accordingly, Escrow/Settlement Agent shall not incur any liability with 

respect to any action taken or omitted to be taken in reliance upon any document, including any written 

notice of instruction provided for in the Escrow Agreement, not only as to its due execution and the 

validity and effectiveness of its provisions, but also to the truth and accuracy of any information 

contained therein, which Escrow/Settlement Agent shall in good faith believe (a) to be genuine, (b) to 
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have been signed or presented by a proper person or persons, and/or (c) to conform with the provisions 

of this Escrow Agreement. In no event shall Escrow/Settlement Agent’s liability exceed the amount of 

its fee for acting as Escrow/Settlement Agent. 

8. In the event of a dispute between any of the parties hereto sufficient in the sole discretion of 

Escrow/Settlement Agent to justify its doing so, Escrow/Settlement Agent shall be entitled to tender 

unto the registry or custody of any court of competent jurisdiction all money or property in its hands 

held under the terms of this Escrow Agreement, together with such legal pleading as it deems 

appropriate, and thereupon be discharged.  Escrow/Settlement Agent shall be reimbursed for all costs 

and fees incurred, including reasonable attorney fees, from the unsuccessful Party or out of the escrow 

if no judicial determination is made.  

9. With regard to any transfer taxes or title related charges which are required to be paid by the responsible 

party for payment in connection with this transaction, the responsible party for payment hereby agrees 

to pay to TitleVest Agency, LLC ("Title Company") promptly upon demand, any shortfall in any such 

transfer taxes or charges that should have been charged and collected from the responsible party for 

payment but were not for whatever reason including a County Clerk’s, Recorder’s or Registry's clerical 

error or oversight in collecting said transfer taxes or title related charges. The Parties further agree, if 

requested by the Title Company, to promptly and fully cooperate and adjust any clerical error, correction 

or omission of any document, if deemed necessary or desirable by the Title Company. Excess transfer 

taxes, if any, shall be held by the Title Company for up to six (6) months following the closing, pending 

possible assessment or re-assessment by the taxing authority. 

10. This document may be executed in counterparts and said counter parted signatures shall be considered 

as a whole.  Facsimile signature of this Escrow Agreement, and any instructions, directions or requests, 

made among the parties hereto shall be deemed to be reliable, binding and enforceable upon said parties. 
 

11. In the event any of the original executed documents deposited in escrow misstate or inaccurately reflect 

information contained therein, and said misstatement or inaccuracy is due to a mistake on the part of 

clerical error, then in such event Purchaser or Seller shall, upon request by  the other and in order to 

correct such misstatement or inaccuracy, execute such new documents as may be deemed necessary to 

remedy said inaccuracy or mistake, or slip sheet pages of documents to remedy said inaccuracy or 

mistake upon receipt of written approval by the parties to the original executed document.  Further, 

Purchaser and Seller agree that in such event they will provide joint direction to Escrow Agent to revise 

the documents accordingly. 

IN WITNESS WHEREOF, the undersigned have caused this instrument to be duly executed and its seal to 

be affixed thereto as of the day and year first above written. 

 

SELLER: CITY OF SIERRA MADRE 

 

BY:  _______________________________________________ 

John Harabedian, Mayor 
 

ADDRESS: 232 W. Sierra Madre Boulevard 

Sierra Madre, California 91024 
 

PHONE:     (626) 355-7135  
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be duly executed and its seal to 

be affixed thereto as of the day and year first above written. 

 

PURCHASER:  TPA III, LLC 

 

 

BY:    _____________________________________________ 

NAME:    JESSE M. WELLNER 

TITLE:     CHIEF EXECUTIVE OFFICER 

 

ADDRESS:  1170 PEACHTREE STREET, SUITE 1650 

   ATLANTA, GEORGIA 30309 

 

PHONE:  678-775-0360    

FAX:   678-775-0361  
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be duly executed and its seal to 

be affixed thereto as of the day and year first above written. 

 

ESCROW AGENT: TITLEVEST AGENCY, LLC 

 

 

BY:   ____________________________ 

NAME:    Joseph Mangus 

TITLE:     Escrow Officer 

 

ADDRESS:  110 East 42nd Street, 10th Floor 

   New York, NY 10017 

 

PHONE:  646-429-3125 (direct) 

FAX:   212-757-0466 (fax) 

EMAIL:  joseph.mangus@titlevest.com   
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EXHIBIT A 

 
 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described as follows: 
 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, PAGES 1, 2 AND 

3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 
APN: 5766-005-903 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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EXHIBIT ‘B’ 

 

Closing Instruction Letter 

 

1)  Seller and Purchaser to execute in Counterpart this Escrow Agreement. Facsimile or Originals 

to be provided to TitleVest Agency, LLC (1 Copy or Original) 

 

2)  Seller and Purchaser to Execute, Notarize and Witness the Master Lease Agreement and other 

required documents in form for recording/filing, together with recording/filing fees and transfer 

taxes. Original fully executed document to be forwarded to TitleVest Agency, LLC (2 Originals) 

 

3)  Seller and Purchaser to execute the Settlement Statement and forward originals to TitleVest 

Agency, LLC (1 Original or Copy-with 1 Original to be received within 2 business days of 

closing) 

 

4)  Seller to provide Owners Affidavit executed and notarized by all Sellers. (1 Original) 

 

5)  Seller to provide Corporate Resolution executed. (1 Original or Copy). 

 

6)  Seller to complete Exhibit ‘C’ of this Escrow Agreement. In the event the Seller Disbursement 

Authorization is not completed as enclosed the Escrow Agent shall forward Sellers Proceeds via 

standard U.S. Mail to the address for Seller as set forth with its signature above. 

 

7)  If there is one or more mortgages on this property the Seller is to provide a fully executed 

Subordination Non-Disturbance and Attornment Agreement from all Lender’s listed as 

Mortgagee’s on the Mortgage Schedule of the Title Report. 

 

8)  If Seller is an LLC, then the following must be provided prior to closing: 

 

a. Proof of due formation: 

 

i. Proof of filing of the Articles of Organization with the secretary of State; 

 

ii. Proof of publication of the Article of Organization (or a notice containing the 

substance of the articles). 

 

b. Articles of Organization and Operating Agreement must be produced and reviewed; 

additional exceptions may be raised upon review of same. 

 

c. Proof is required that there has been no change in the make-up or composition of the 

organization, and that there have been no amendments to the Articles of Organization or 

Operating Agreement. Proof is required that the party or parties executing instruments on 

behalf of the organization have authority to act.  
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EXHIBIT C 

SELLER DISBURSEMENT AUTHORIZATION 

RE: 611 E. Sierra Madre Boulevard, Sierra Madre, California 91024 Escrow No.:  FA-CA-713377  

  

PROCEEDS/FUNDS DISBURSEMENT INSTRUCTIONS: The undersigned directs that the 

proceeds/funds due will be disbursed in the following manner: 

  

[   ] Held for pick up at this office (ID will be required) [   ] Sent via overnight delivery 

  

[   ] Mail to: _____________________________________________________________________________ 

[   ] Other: ______________________________________________________________________________ 

[   ] Sent via wire transfer 

(if checked, Attach wiring instructions of receiving bank or fill in below. With cyber fraud on the increase, we 

suggest you mail, use an overnight service or hand-deliver any items containing banking or other private 

information and not send via email.) 

      
     Please Note:  Modified or amended disbursement instructions must be signed by the parties 

at an office of TitleVest Agency, LLC.  Proof of identity will be required. 

     Funds disbursed to other than record owner must be in writing with authorized approval by 

TitleVest Agency, LLC and possibly buyer/borrower's lender on a TILA-RESPA Integrated 

Disclosure (TRID) regulated loan. 

     Receiving Banks may impose a charge for the receipt of any wire transfers. 

     Escrow Holder is not responsible for delays in wiring caused by time restrictions of the Federal 

Reserve Board or late confirmation of recording. 

     When funds are sent to a bank outside the United States, Escrow Holder shall not be 

responsible or liable for any loss or expense incurred as a result of currency exchange rates, delays 

in availability of funds, or delays due to the U.S. bank or foreign bank requiring additional 

information. Escrow Holder shall have no liability or responsibility after properly initiating the 

outgoing wire transfer. For best results on an outgoing international wire transfer, the international 

bank should provide written wire instructions. 

  

Bank Name: _____________________________________________________ 

Name on Acct: _____________________________________________________ 

Account No.: _____________________________________________________ 

FEDWIRE Routing No.: _____________________________________________________ 

Any further instructions: _____________________________________________________ 

  

Date: ________________________ 

  

SELLER: CITY OF SIERRA MADRE 

 

 

BY:  _______________________________________________ 

John Harabedian, Mayor 

 
 

 
Best Phone No:  
 

Forwarding Address: 
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NOTICE OF ASSIGNMENT OF LEASE AND 

REDIRECTION OF RENT PAYMENTS 

 

 _____________________, 2019 

  

  

American Tower 

10 Presidential Way 

Woburn, MA 01801 

Attn: Land Management Team 

 

Re: Cell Site 

Telecommunications Site Lease (“Lease”) 

Site No: 418970 

Site Name: Sierra Vista 

Site Address: 611 E. Sierra Madre Boulevard, Sierra Madre, California 91024 

Property Owner (“Landlord”):  City of Sierra Madre 

 

Dear Sir or Madam: 

 

Effective ____________________________, 2019, all rights of the undersigned Landlord in 

and to the Lease were assigned to TPA III, LLC.  The Landlord will continue to own the 

premises.  Please find enclosed an executed Assignment of Lease which will be recorded 

evidencing the transfer of the Landlord’s interest.  

 

Any amounts payable by you to Landlord under the Lease, other than property tax 

reimbursements, should now be made payable to “TPA III, LLC.” However, payments of 

real or personal property taxes, assessments and utilities, should continue to be paid as 

provided since commencement of the lease. Payments made by you to taxing authorities 

should continue without interruption. Reimbursements by you to Landlord for real or 

personal property taxes and utility reimbursement should continue without interruption.   

 

PAYMENTS TO BE SENT TO: 

 

TPA III, LLC  

P.O. Box 734211 

Dallas, TX 75373-4211 
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This notice is subject to further information you may receive from TPA III, LLC.  All future 

correspondence regarding the lease or any other issue related to your use of the property 

should be delivered to: 

 

TPA III, LLC  

c/o TowerPoint Capital, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, Georgia 30309 

 

If you would like to make payments electronically or if you have any questions about the 

foregoing, please contact Jenni Ling, whose phone number is 678-775-0375, and fax number 

is 678-775-0361.  

 

Thank you very much, 

 

CITY OF SIERRA MADRE 

 

 

By: _____________________________________ 

Name:   John Harabedian, Mayor 
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Recording Requested by: 

Name:  Joseph Mangus 

Address:   TITLEVEST AGENCY, LLC  

  110 East 42nd Street, 10th Floor 

  New York, NY 10017 

  TitleVest Title #:  FA-CA-713377 

 

ASSIGNMENT OF LEASE  

 

To be effective on __________________________, 2019, and in consideration of One Dollar 

($1) and other good and valuable consideration paid by the undersigned party hereto executing 

this instrument as assignee TPA III, LLC, a Delaware limited liability company, with principal 

offices at 1170 Peachtree Street, Suite 1650, Atlanta, Georgia 30309 (hereinafter referred to as 

“Assignee”) to the undersigned party hereto executing this instrument as assignor CITY OF 

SIERRA MADRE, a municipal corporation, with principal offices located at 232 W. Sierra 

Madre Boulevard, Sierra Madre, California 91024 (hereinafter referred to as “Assignor”), the 

receipt and sufficiency thereof being hereby acknowledged, Assignor, subject to that certain 

Master Lease Agreement which is recorded contemporaneous to recording of this instrument, 

does hereby transfer, set over and assign to the Assignee all of Assignor’s right, title and interest 

in and to the lease(s) and/or tenancy(ies) upon certain Property owned by Assignor (Legal 

Description attached as Exhibit A) referenced below and in Exhibit B attached hereto, in which 

the Assignor has any right, title and interest currently existing and relating to: 

 

That certain Option and Land Lease Agreement dated June 24, 2014, by and 

between City of Sierra Madre and Los Angeles SMSA Limited Partnership, a 

California limited partnership d/b/a Verizon Wireless. 
 

Assignor represents that Assignor has no knowledge of any default now outstanding by Assignor 

in his capacity as the landlord/lessor under the Tenancy.  

 

The assignment is for a term of ninety-nine (99) years and the assignment terminates on 

________________________, 2118. 

 

Assignee hereby assumes and agrees to faithfully perform and discharge any and all obligations 

of the landlord/lessor in and to the hereby assigned lease(s) and/or tenancy(ies) subsequent to the 

date hereof, subject to that certain Master Lease Agreement. 

 

Subject to that certain Master Lease Agreement, Assignee agrees to hold Assignor harmless and 

indemnified from any and all loss, cost, damage and expenses, which Assignor may incur on 
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account of Assignee’s failure to perform and discharge any and all obligations of lessor and 

landlord in and to the herein assigned lease and/or tenancy subsequent to the date hereof. 

Assignor agrees to hold Assignee harmless and indemnified from any and all loss, cost, damage 

and expenses, which Assignee may incur for claims related to activity prior to the date hereof. 

 

The above shall be binding upon and inure to the benefit of Assignor and Assignee and their 

respective heirs, executors, legal representatives, successors and assigns. 

 

 

SIGNATURES FOLLOW 
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IN WITNESS WHEREOF, Assignor has caused this instrument to be signed and sealed on its 

behalf this ______day of ____________________, 2019. 

 

Assignor:  CITY OF SIERRA MADRE 

    

 

_______________________________________________ 

John Harabedian 

Mayor 

232 W. Sierra Madre Boulevard 

Sierra Madre, California 91024 
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} ss. 

IN WITNESS WHEREOF, Assignee has caused this instrument to be signed and sealed on its 

behalf this ______day of ____________________, 2019. 

 

Assignee:    TPA III, LLC 

 

          

 

_______________________________________________ 

Jesse M. Wellner 

Chief Executive Officer 

1170 Peachtree Street, Suite 1650 

Atlanta, Georgia 30309 

678-775-0360 

678-775-0361 

 

 

 

 

 

 

 

 

 

 

 

STATE OF GEORGIA 

       

COUNTY OF FULTON 

 

On this ______ day of ________________________, 2019, before me, the undersigned notary 

public, personally appeared Jesse M. Wellner, and proved to me through satisfactory evidence of 

identification, which was personal knowledge/driver’s license/passport/ ________ (circle one), 

to be the person whose name is signed on the preceding or attached document, and 

acknowledged to me that he/she signed it voluntarily for its stated purpose as Chief Executive 

Officer of TPA III, LLC.  

                                       __________________________________                              

{affix notary seal or stamp}                      Notary Public 

                   My Commission Expires: 

 



 

Asset File #: TwPA0027902 

EXHIBIT A 

LEGAL DESCRIPTION 

 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described 

as follows: 

 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY 

OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, 

PAGES 1, 2 AND 3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER 

OF SAID COUNTY. 

 

APN: 5766-005-903 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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EXHIBIT B 

DESCRIPTION OF TELECOM TENANT LEASE(S) 

 

That certain Option and Land Lease Agreement dated June 24, 2014, by and between City of 

Sierra Madre and Los Angeles SMSA Limited Partnership, a California limited partnership d/b/a 

Verizon Wireless. 
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OWNER’S AFFIDAVIT OF TITLE AND GAP INDEMNITY AGREEMENT 

 

STATE OF  ________________________) 

 

COUNTY OF ________________________} SS:                                            FILE NO.: FA-CA-713377 

 

 

BEFORE ME, the undersigned, personally appeared John Harabedian (“Affiant”), who first being duly sworn, 

deposes and says: 

 

1. Affiant is the Mayor of City of Sierra Madre (“the “Owner”) and is duly authorized to make this Affidavit 

of Title and Gap Indemnity Agreement (“Agreement”) on behalf of Owner and to bind Owner as Indemnitor 

to TitleVest Agency, LLC individually and as agent for First American Title Insurance Company (“First 

American”), under all representations and agreements stated herein. 

 

2. Owner is the titleholder of that certain real property described in the above-referenced Title Commitment 

or as identified on Exhibit A attached hereto (the Property). 

 

3. Affiant has no knowledge of any unrecorded easements, or claims of easements affecting the Property, 

except as shown in commitments issued and surveys provided for the Property. 

 

4. No proceedings in bankruptcy or receivership have been instituted by or against the Owner within the last 

10 years, and that the Owner has never made an assignment for the benefit of creditors within the last 10 

years. 

 

5. Affiant is not aware of any boundary line disputes or discrepancies affecting the Property, or any material 

encroachments of improvements located on the Property, other than described on surveys provided or 

described in commitments issued on said Property. 

 

6. Owner has not entered into any written agreement, nor is the Owner aware of anyone else entering into any 

written agreement with any real estate broker, nor is Owner aware of anyone who has provided licensed 

services that resulted in the procuring of a person or entity for the purpose of buying, selling, or otherwise 

conveying or acquiring any interest in the Property. 

 

7. All real estate taxes, special assessments, water and sewer charges, and management fees, if any, are fully 

paid, except for those real estate taxes to be paid at closing. 

 

8. There are no unrecorded options or contracts to purchase, rights of first refusal, contracts for deed or 

mortgage commitments, or unrecorded deeds, easements or rights-of-way for users or adverse interest with 

respect to the Property, except as referenced in the title commitment or in Exhibit B attached hereto (if 

applicable). 

 

9. There are no unrecorded existing tenancies, leases or other occupancies affecting the Property, except as 

referenced in the title commitment or in Exhibit B attached hereto (if applicable), and that such unrecorded 

leases or other occupancies, if any, contain no options to purchase the Property or rights of first refusal, 

except as referenced in the title commitment or in Exhibit B attached hereto (if applicable). 
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10. There is no action or proceeding, including, but not limited to, bankruptcy, which is now pending against 

Owner in any State or Federal Court, nor is there any attachment, judgment or other encumbrance which 

may now constitute a lien upon the Property, nor are there any claims or pending claims against Owner 

which may be satisfied through a lien or attachment against the Property. 

 

11. Owner has received no written notice (except as may have been disclosed in the public records of the 

applicable jurisdiction) of an officially proposed or pending special assessment or a pending taking of any 

portion of the Property by any governmental body; and to the undersigned’s knowledge, there has been no 

work done on the Property, nor notice received that work is to be done on the Property by the municipality 

(county, city, borough or township), or at its discretion, including but not limited to the installation of water 

or sewer lines or of other utilities, or for water or sewer lines or of other utilities, or for improvements such 

as paving or repaving of streets or alleys, or the installation of curbs and sidewalks. 

 

12. That there are no unrecorded labor, mechanics’ or materialmen’s liens against the Property, and no material 

has been furnished to or labor performed upon the Property except such that have been paid for in full. 

 

For and in consideration of First American and its agents issuing the policies to be issued under the Title 

Commitment without taking exception to or making requirements to remedy the effect of (i) interests in the Property 

described in the affidavit portion of this Agreement (“Affidavit Matters”) or (ii) interests created by instruments 

first appearing of record after the effective date of the Title Commitment and prior to the effective date of the 

policies of title insurance to be issued under the Title Commitment (“Gap Matters”), Owner hereby agrees (a) to 

promptly defend, remove, bond or otherwise dispose of any Affidavit Matter or any Gap Matter that is the result of 

any act or omission of the Owner and (b) to hold and save First American and its agents harmless, and to protect 

and indemnify First American and its agents, from and against any and all liabilities or claims of liability, losses, 

costs, charges, expenses and damages of any kind or character whatsoever, including, but not limited to reasonable 

attorney’s fees, incurred or sustained, directly or indirectly, by First American and its agents by reason of or arising 

out of any Affidavit Matter or any Gap Matter that is the result of any act or omission of Owner. 

 

[Signature page follows.] 
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Affiant makes this Affidavit under the penalty of perjury. 

 

   

 

  Name: John Harabedian 
Title:   Mayor 
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EXHIBIT A 
 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described as follows: 
 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, PAGES 1, 2 AND 

3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 
APN: 5766-005-903 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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Recording Requested by: 

Joseph Mangus 

TitleVest Agency, LLC   

110 E. 42nd Street, 10th Floor 

New York, NY 10017 

TitleVest Title No.: FA-CA-666622 

 

Prepared by:    

TPA III, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, GA 30309 

 

SPACE ABOVE THIS LINE RESERVED FOR RECORDER’S USE 

    
MASTER LEASE AGREEMENT 

 

This master lease agreement (“Agreement”) is made and shall be effective on the _____ day of 

_______________________, 2019 (“Effective Date”), by and between CITY OF SIERRA MADRE, a 

municipal corporation (“Grantor”) and TPA III, LLC a Delaware limited liability company (“Grantee”).    

 

1. Grantor’s Property and the Telecom Tenant Lease. Grantor represents and warrants that it holds fee 

simple title to certain real property located at 611 E. Sierra Madre Boulevard, Sierra Madre, California, 

as more fully described in the legal description attached hereto as Exhibit A (the “Parent Property”). 

Grantor and American Tower Corporation (individually and collectively, the “Telecom Tenant”) are 

parties to that certain lease agreement, including all amendments and modifications thereto, cited in 

Exhibit B and incorporated by reference herein (the “Telecom Tenant Lease”).  

 

2. Grant of  Master Lease. For the sum of TEN AND NO/100 DOLLARS and other good and valuable 

consideration, the receipt and sufficiency of which the parties hereby acknowledge as paid on or about 

the Effective Date along with the purchase price pursuant to the settlement statement executed 

contemporaneously with this Agreement (“Purchase Price”), Grantor grants, conveys and leases unto 

Grantee, its successors and assigns, an exclusive  master lease (subject to the Telecom Tenant Lease) 

for the Permitted Use defined herein, together with  a non-exclusive access easement for ingress and 

egress to and from the exclusive master lease area, seven days per week, twenty-four hours per day and 

a non-exclusive utility easement to install, replace and maintain utilities servicing the exclusive master 

lease area, including, but not limited to the installation of power and telephone service cable, wires, 

switches, boxes and the like as may be required by the Permitted Use (collectively “Master Lease 

Premises” as further described in Exhibit C). Grantor shall permit Grantee, its lessees, sublessees, 

licensees, successors and assigns to use the Master Lease Premises for the installation, construction, 

operation, maintenance, repair, modification, relocation, replacement and removal of improvements 

and equipment (“Equipment”) for the facilitation of telecommunications and other related uses, 

including, but not limited to, any uses permitted by the Telecom Tenant Lease (“Permitted Use”), 

subject to compliance with all local regulations, building permits and laws. Grantor represents that there 

is no pending or threatened action that would adversely affect Grantor’s ability to enter into this 

Agreement or grant the master lease and that entering into this Agreement will not violate or conflict 

with any provision of Grantor’s organizational documents (if Grantor is an organization) or conflict 

with the provisions of any agreement to which Grantor is a party. Grantor further represents and 

warrants that Grantee shall have peaceful and quiet possession and enjoyment of the Master Lease 

Premises during the term of this Agreement without any disturbance of Grantee’s possession or 

Permitted Use hereunder.  

 

3. Term. Commencing on the Effective Date, the term of this Agreement and the master lease shall be 

for 99 years (the “Term”) and this Agreement and the master lease shall terminate on 

_________________________, 2118. Upon notice to Grantor as provided herein, Grantee may 
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surrender the Master Lease Premises to Grantor and execute such documents reasonably required to 

terminate the Agreement and the master lease. Grantor may not unilaterally terminate the Agreement 

or  Grantee’s possession of the Master Lease Premises, but if the Master Lease Premises is not used for 

the Permitted Use for a period of five (5) years the Master Lease Premises shall be deemed abandoned 

and this Agreement and the master lease shall terminate upon Grantor’s notice of such default to 

Grantee as provided herein. Upon termination of this Agreement and at Grantor's written request, 

Grantee shall use commercially reasonable efforts to enforce Master Lease Tenant’s (defined below) 

obligation pursuant to the Master Lease Tenant lease, as applicable, to cause the removal of Master 

Lease Tenant’s equipment. Sections 11 and 12 shall survive expiration or termination of this 

Agreement and shall remain in effect in perpetuity, subject to applicable law. 

 

4. Assignment of Lease, Renewal and Right of Replacement. Grantor hereby assigns to Grantee all of 

Grantor’s right, title and interest in the Telecom Tenant Lease for the Term, including the right to renew 

the Telecom Tenant Lease throughout the Term hereof.  Except as provided herein, Grantee agrees to 

assume all of Grantor’s rights and obligations under the Telecom Tenant Lease. If Telecom Tenant is 

obligated under the Telecom Tenant Lease to pay to Grantor any fees (other than base rent and any 

escalations thereto) for the purpose of utility service or access or tax reimbursement, Grantor shall 

continue to be entitled to such fees, although Grantee may collect and distribute same to Grantor. 

Grantor shall continue to perform all obligations of the lessor under the Telecom Tenant Lease which 

relate to the use, ownership, and maintenance of the Property so that Grantee may fulfill all the 

obligations under the Telecom Tenant Lease without breaching any provision therein, including, but 

not limited to, Grantor maintaining the Parent Property in a commercially reasonable condition to allow 

the Permitted Use of the Master Lease Premises. Grantor represents and warrants that it has delivered 

to Grantee true and correct copies of the Telecom Tenant Lease and that Grantor owns 100% of the 

lessor/landlord’s interest in the Telecom Tenant Lease, including the right to collect all rent thereunder.  

To the best of Grantor’s knowledge, no party to the Telecom Tenant Lease has breached or is in default 

of their respective obligations under the Telecom Tenant Lease and no party has requested or discussed 

a modification or termination of the Telecom Tenant Lease. If during the Term the Telecom Tenant 

terminates the Telecom Tenant Lease or otherwise vacates the Parent Property, Grantee may lease all 

or a portion of the Master Lease Premises to a replacement telecommunications tenant (“Replacement 

Telecom Tenant”) on terms consistent with the Telecom Tenant Lease and such Replacement Telecom 

Tenant shall occupy the Master Lease Premises rather than locating on other portions of the Parent 

Property (“Replacement Telecom Tenant Lease”). Additionally, each Replacement Telecom Tenant 

Lease shall include a provision that Grantor shall have the right to review and approve construction 

plans prior to commencement of construction on the Master Lease Premises, such approval not to be 

unreasonably conditioned, delayed, denied or withheld and without further compensation owed to 

Grantor. Approval shall be deemed given by Grantor where Grantor has failed to respond with good 

faith objections within fifteen (15) calendar days of Grantor’s receipt of construction plans. 

 

5. Rent Sharing. When a new telecommunications tenant (“Rent Share Tenant”), other than a 

Replacement Telecom Tenant, executes a lease for space within the Master Lease Premises outside the 

Telecom Tenant or Replacement Telecom Tenant lease premises and commences rent payment, 

Grantee will collect such rent with Grantee retaining forty-five percent (45%) of the rent collected and 

Grantee remitting fifty-five percent (55%) of the rent collected to Grantor. Notwithstanding the 

foregoing, Grantee shall be entitled to collect and retain rent from all telecommunications tenants within 

the Master Lease Premises in an amount equal to the rent scheduled in the existing Telecom Tenant 

Lease and any Replacement Telecom Tenant Lease, including scheduled escalators (“Minimum 

Scheduled Rent”). Grantee is permitted and authorized to enter into leases with Rent Share Tenants 

subject to the requirements for leasing to Replacement Telecom Tenants as set forth in Section 4. 

 

6. Grantor Cooperation and Non-interference. Grantor hereby agrees to cooperate with Grantee and/or 

Telecom Tenant, Replacement Telecom Tenant and Rent Share Tenant (collectively, “Master Lease 
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Tenants” or individually, a “Master Lease Tenant”)) in obtaining all licenses, permits or authorizations 

from all applicable governmental and/or regulatory entities and in acquiring any necessary upgrades to 

or relocation of utility service to support the Permitted Use..  Grantor’s cooperation shall be at no cost 

to Grantor and without requiring payment of additional rent or fees by Grantee or Master Lease Tenants. 

Grantor shall not interfere with any construction in the Master Lease Premises so long as such 

construction is to support the Permitted Use and is proceeding pursuant to a building permit or other 

required municipal or governmental approvals, including requirements for aesthetic or stealth facilities, 

if applicable for building permit or other required municipal or governmental approval. Grantor shall 

not, nor shall Grantor permit its lessees, licensees, employees, invitees or agents to, use any portion of 

the Parent Property or the Master Lease Premises in a way which materially interferes with the 

operations of the Master Lease Tenants who shall have peaceful and quiet possession and enjoyment 

of the Master Lease Premises, so long as there is no interference with Grantor's equipment existing on 

the date of this Agreement. Subject to the rights of Grantee under this Agreement, Grantee shall not 

use the Master Lease Premises in a manner that interferes with the use of the Parent Property by Grantor 

or other lessees or licensees of Grantor, with rights in the Parent Property superior to Grantee. 

Additionally, Grantee shall use commercially reasonable efforts to enforce any non-interference 

provision of the Master Lease Tenant under the applicable Master Lease Tenant lease. Neither Grantee 

nor any Master Lease Tenant shall install Equipment of the type and frequency which will cause 

material signal interference to any equipment of Grantor.  In the event any of Grantee's or its Master 

Lease Tenant's Equipment causes such interference, and after Grantor has notified Grantee in writing 

of such interference, Grantee will take all commercially reasonable steps necessary to enforce Master 

Lease Tenant’s obligations under the applicable Master Lease Tenant lease to correct and eliminate the 

interference.  Grantor may not directly or indirectly induce, invite, or conspire to induce or invite any 

Master Lease Tenants to use or lease space in direct competition with Grantee’s master lease. 

 

7. Assignment. Grantee may pledge, assign, mortgage, grant a security interest, or otherwise encumber 

its interest created by this Agreement. Grantee may freely assign this Agreement in part or in its entirety, 

and any or all of its rights hereunder, including the right to receive rent payments. Upon the absolute 

assumption of such assignee of all of the obligations of Grantee under this Agreement, then Grantee 

will be relieved of all obligations and liabilities hereunder.  

 

8. Taxes and Other Obligations.  With the exception of possessory interest tax imposed on any Master 

Lease Tenant or Grantee’s use of the Parent Property, all taxes and other obligations that are or could 

become liens against the Parent Property or any subdivision of the Parent Property containing the 

Master Lease Premises, whether existing as of the Effective Date or hereafter created or imposed, shall 

be paid by Grantor prior to delinquency or default. With the exception of possessory interest tax 

imposed on any Master Lease Tenant or Grantee’s use of the Parent Property, Grantor shall be solely 

responsible for payment of all taxes and assessments now or hereafter levied, assessed or imposed upon 

the Parent Property, or imposed in connection with the execution, delivery, performance or recordation 

hereof, including without limitation any sales, income, documentary or other transfer taxes. If Grantor 

fails to pay when due any taxes or other obligations affecting the Parent Property, Grantee shall have 

the right but not the obligation to pay such and demand payment therefor from Grantor, which payment 

Grantor shall make within ten (10) days of such demand by Grantee.  

 

9. Insurance. During the Term of this Agreement, Master Lease Tenant shall maintain general liability 

insurance as required under their respective lease. Grantor shall maintain any insurance policies in place 

on the Parent Property or as required under the Telecom Tenant Lease.  Grantor's insurance policies 

shall benefit the Parent Property as the primary insured interest and in the event of casualty, shall be 

used to restore the Parent Property.  

 

10. Subordination and Non-Disturbance.   Grantee agrees to subordinate this Agreement to any existing 

or future mortgage or deed of trust on the Parent Property ("Security Instrument"), provided the 
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beneficiary or secured party ("Secured Party") under the Security Instrument agrees for itself and its 

successors in interest and assigns that Grantee's rights under this Agreement and rights to the Master 

Lease Premises shall remain in full force and effect and shall not be affected or disturbed by the Secured 

Party in the exercise of Secured Party's rights under the Security Instrument during the term of the 

Agreement, including Grantee's right to collect and retain, in accordance with the terms of this 

Agreement, all rents, fees and other payments due from Master Lease Tenants. Such non-disturbance 

agreement must apply whether Secured Party exercises its rights under the Security Instrument, 

including foreclosure, sheriff's or trustee's sale under the power of sale contained in the Security 

Instrument, the termination of any superior lease of the Parent Property, and any other transfer, sale or 

conveyance of Grantor's interest in the Parent Property under peril of foreclosure, including, without 

limitation to the generality of the foregoing, an assignment or sale in lieu of foreclosure.   

 

11. Indemnification. To the extent permitted by law, Grantor and Grantee shall each indemnify and hold 

harmless the other against any and all claims, damages, costs and expenses (including reasonable 

attorney’s fees and disbursements) caused by or arising out of  the indemnifying party’s breach of this 

Agreement or the negligent acts or omissions or willful misconduct on the Parent Property by the 

indemnifying party or its employees, agents, or contractors. Notwithstanding any other Section within 

this Agreement to the contrary, at all times, this Agreement shall be construed to preserve all municipal 

immunity for Grantor including notice provisions and damage limitations provided to Grantor by virtue 

of any State or Federal rule, regulation or statute. This Agreement shall not be construed so as to waive 

said notice or immunity limitations provided Grantor as long as Grantor is a municipality. 

 

12. Environmental Representations and Indemnification.   

 

a. Grantor represents and warrants that, to the best of Grantor’s knowledge, no pollutants or other 

toxic or hazardous substances, as defined under the Comprehensive Environmental Response, 

Compensation, and Liability Act (“CERCLA”), 42 U.S.C. 9601 et seq., or any other federal or 

state law, including any solid, liquid, gaseous, or thermal irritant or contaminant, such as 

smoke, vapor, soot, fumes, acids, alkalis, chemicals or waste (including materials to be 

recycled, reconditioned or reclaimed) (collectively, “Hazardous Substances”) have been, or 

shall be discharged, disbursed, released, stored, treated, generated, disposed of, or allowed to 

escape or migrate (collectively referred to as the “Release”) on or from the Parent Property. 

Neither Grantor nor Grantee shall introduce or use any Hazardous Substances on the Parent 

Property or the Master Lease Premises in violation of any applicable federal, state or local 

environmental laws. 

 

b. Grantor and Grantee each agree to defend, indemnify, and hold harmless the other from and 

against any and all administrative and judicial actions and rulings, claims, causes of action, 

demands and liability including, but not limited to, damages, costs, expenses, assessments, 

penalties, fines, cleanup, remedial, removal or restoration work required by any governmental 

authority, losses, judgments and reasonable attorneys’ fees that the indemnified party may 

suffer or incur due to the existence or discovery of any Hazardous Substances on the Parent 

Property caused by the other party. Grantee shall not be responsible for and shall not defend, 

indemnify or hold harmless Grantor for any Release of Hazardous Substances on or before the 

Effective Date. 

 

13. Dispute Resolution and Notice. 

 

a. Jurisdiction and venue under this Agreement shall be in the state and county the Parent Property 

is located. The parties may enforce this Agreement and their rights under applicable law, and 

may seek specific performance, injunction, appointment of a receiver and any other equitable 

rights and remedies available under applicable law. Damages as against Grantee shall be 
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limited to an amount equal to the amount of Purchase Price received by Grantor under this 

Agreement, in addition to any insurance settlement which may have effect. The prevailing party 

shall be entitled to an award of its reasonable attorneys’ fees and costs. Neither party shall be 

liable to the other for consequential, indirect, speculative or punitive damages. If Grantee or 

the applicable Master Lease Tenant does not cure such default, Grantor may seek judicial 

termination of this Agreement and assignment of the Master Lease Tenant leases back to 

Grantor. 

b. The non-defaulting party shall provide written notice of a default under this Agreement or 

under a Master Lease Tenants’ lease, not more than thirty (30) days from discovery of the 

default. Grantor shall have thirty (30) days to cure the default. Grantee shall have thirty (30) 

days to commence cure of the default.  

c. All communications shall be delivered by certified mail, return receipt requested or a nationally 

recognized overnight courier to the address beneath each party’s signature block or such other 

address as advised to the other party pursuant to this paragraph. Notice shall be deemed given 

upon receipt if by certified mail, return receipt requested or one (1) business day following the 

date of sending, if sent by nationally recognized overnight courier service or upon attempted 

delivery if delivery is refused or if delivery is impossible because of failure to provide 

reasonable means for accomplishing delivery.  

14. Miscellaneous. 

 

a. The terms and conditions of the existing Telecom Tenant Lease shall govern over any 

conflicting terms of this Agreement.  Notwithstanding anything to the contrary contained in 

this Agreement, Grantor and Grantee acknowledge that this Agreement is subject and 

subordinate to the Telecom Tenant Lease. 

 

b. Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the 

parties hereto and the successors and assigns of the parties to this Agreement. It is the intention 

of the parties hereto that all of the various rights, obligations, restrictions and easements created 

in this Agreement shall run with the Parent Property upon which the Master Lease Premises is 

located and be binding upon all future owners and lessees of the Parent Property and all persons 

claiming under them for the Term of this Agreement. 

 

c. Casualty and Condemnation. In the event of any condemnation of the Master Lease Premises 

in whole or in part, Grantee shall be entitled to receive any condemnation award attributable to 

the value of the Master Lease Premises.  In the event of any casualty of the Master Lease 

Premises, in whole or in part, Grantor shall be entitled to any insurance proceeds necessary to 

restore the Parent Property; any remaining insurance proceeds may be applied to Grantee's 

Master Lease Premises.   

 

d. Severability. If any provision contained in this Agreement (or any portion of such provision) 

shall be held to be invalid, illegal, or unenforceable, such invalidity, illegality, or 

unenforceability shall not affect any other provision of this Agreement (or any portion of any 

such provision.) 

 

e. Counterparts. This Agreement may be executed in separate counterparts with each counterpart 

deemed an original and all of which together shall constitute a single agreement. 

f. Entire Agreement. This Agreement and any documents, certificates, instruments and 

agreements referred to herein constitute the entire agreement between Grantor and Grantee. 
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Without limiting the generality of the foregoing, Grantor acknowledges that it has not received 

or relied upon any advice of Grantee or its representatives regarding the merits or tax 

consequences of this Agreement.  

[Signature pages and exhibits follow] 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one 

above. 

 

 

GRANTOR: CITY OF SIERRA MADRE 

 

 

 

_______________________________________________ 

John Harabedian, Mayor 
 

 

Grantor Notice Address: 

City of Sierra Madre 

232 W. Sierra Madre Blvd. 

Sierra Madre, California 91024 

Attn: City Manager 
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} } 

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date on page one 

above. 

 

 

GRANTEE:    TPA III, LLC 

 

 

 

_______________________________________________ 

Jesse M. Wellner, Chief Executive Officer 

 

 

Grantee Notice Address: 

TPA III, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, GA 30309 

Attn: Chief Executive Officer    

 

With a copy to: 

TPA III, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, GA 30309 

Attn: General Counsel 

 

 

 

 

 

 

 

 

 

STATE OF GEORGIA 

       

COUNTY OF FULTON 

 

On this ______ day of __________________________, 2019, before me, the undersigned notary public, 

personally appeared Jesse M. Wellner, and proved to me through satisfactory evidence of identification, 

which was personal knowledge/driver’s license/passport/ ________ (circle one), to be the person whose 

name is signed on the preceding or attached document, and acknowledged to me that he/she signed it 

voluntarily for its stated purpose as Chief Executive Officer of TPA III, LLC. 

                                

______________________________                                      

{affix notary seal or stamp}                                Notary Public 

                             My Commission Expires: 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described as 

follows: 

 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, PAGES 1, 2 AND 

3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 

APN: 5766-005-903 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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EXHIBIT B 

TELECOM TENANT LEASE 

That certain Option and Land Lease Agreement dated June 24, 2014, by and between City of Sierra 

Madre and Los Angeles SMSA Limited Partnership, a California limited partnership d/b/a Verizon 

Wireless. 
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EXHIBIT C 

MASTER LEASE PREMISES DESCRIPTION 

In the event of a discrepancy between the area actually occupied by the Telecom Tenant equipment and the 

area described below, the described area shall be understood to also include any portion of the actual used 

area not captured by the description or as may have been granted to the Telecom Tenant that is currently 

outlined in the Telecom Tenant Lease(s) referenced in Exhibit B.  Grantor or Grantee may elect to engage 

a professional surveyor, the product of which may be substituted upon the other party’s acceptance for the 

contents herein.  The part of the Property described in Exhibit A hereto, on which any equipment exists on 

the Effective Date together with the portion of the Property used and leased by Grantor as the existing lease 

area under the Telecom Tenant Lease(s) including but not limited as follows: 

 

Also and included in the above-referenced Master Lease Premises area description, that certain portion of 

Parent Property that is co-extensive with the area leased under each Telecom Tenant Lease referenced in 

Exhibit B attached hereto. 

 

Expanded Master Lease Premises Area 

That certain additional lease area measuring the equivalent total of two hundred fifty (250) square feet in a 

location to be determined by the telecommunications tenant collocating on that certain telecommunications 

tower within the existing Telecom Tenant exclusive master lease premises described above with such 

location approved by the Grantor, such approval not to be unreasonably withheld, conditioned or delayed.   

 

NON-EXCLUSIVE UTILITY EASEMENT and NON-EXCLUSIVE ACCESS EASEMENT SPACE 

 

The part of the Property, described in Exhibit A hereto, on which any equipment exists on the Effective 

Date together with the portion of the Property used by utility providers and leased by Grantor as the lease 

area under the Telecom Tenant Lease(s) including but not limited as follows: 

 

Utilities and Telecommunications.  Grantee is herein granted, consistent with the Telecom Tenant 

Lease(s), a non-exclusive easement in, to, under and over the portions of the Property for ingress and egress 

to the easement Area, shaft ways, chase ways, soffits, risers, columns, crawl spaces, rafters, or any other 

space for placement of cables, wiring, etc., which is necessary to install, operate and maintain the 

telecommunications equipment and/or personal property, together with the right to use such easement for 

the development, repair, maintenance and removal of utilities and/or cables providing service to the Master 

Lease Premises and any related activities and uses, subject to compliance with all local regulations, building 

permits and laws.. 

 

Access.  Grantee is herein granted, consistent with the Telecom Tenant Lease(s), all rights of ingress and 

egress to and from the Master Lease Premises, across the Property described in Exhibit A hereto, providing 

access to a publicly dedicated roadway, along with the right to use such access easement for the 

development, repair, maintenance and removal of utilities providing service to the Master Lease Premises 

and any related activities and uses, subject to compliance with all local regulations, building permits and 

laws.  
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THIS ESCROW AGREEMENT made and entered into this ______ day of ______________________, 

2019, by and between CITY OF SIERRA MADRE (hereinafter referred to as "Seller"); TPA III, LLC 

(hereinafter referred to as "Purchaser"); (Seller and Purchaser are sometimes hereinafter referred to jointly 

as “Parties and individually as “Party”) and TITLEVEST AGENCY, LLC (hereinafter referred to as 

"Escrow/Settlement Agent"); 
 

WITNESSETH 
 

WHEREAS, Seller and Purchaser have entered into an agreement for the purchase and sale of an easement 

to a portion of that certain property more particularly described on attached "EXHIBIT A" attached hereto 

(hereinafter referred to as the "Property"); and 

 

WHEREAS, Purchaser and Seller desire to have Escrow/Settlement Agent receive original executed 

documents, receive proceeds from Purchaser and disburse said proceeds according the instructions set forth 

below. 

 

NOW, THEREFORE, in consideration of the premises and of good and valuable consideration the receipt 

and sufficiency whereof is hereby acknowledged, the parties hereto hereby covenant and agree as follows: 

1. Purchaser and Seller hereby appoint TitleVest Agency, LLC as Escrow/Settlement Agent hereunder. 

2. Purchaser shall deliver to Escrow/Settlement Agent the Purchaser’s Closing Costs, as set forth on the 

Purchaser’s Settlement Statement, in the form of a wire transfer to an account so designated by 

Escrow/Settlement Agent. Said account shall have immediate availability to funds as to not delay 

funding of Seller’s proceeds. 

3. The Escrow/Settlement Agent agrees to hold and disburse said funds, in accordance with the executed 

Settlement Statement, as hereinafter provided. 

4. Upon receipt of the required “Closing Documents” as noted on Closing Instruction Letter attached 

hereto as Exhibit “B” and the Purchaser’s closing costs as noted in Item #2 above, Escrow/Settlement 

Agent shall timely deliver the Seller’s Proceeds to Seller, as directed by Seller pursuant to the Seller 

Disbursement Authorization on Exhibit ‘C’. Escrow/Settlement Agent is specifically given permission 

to withhold a reserve to pay and/or secure evidence of payment of delinquent taxes, interest and 

penalties, if any.   

5. Upon funding of the Seller’s Proceeds, Escrow/Settlement Agent will forward the appropriate original 

documents for recordation in the appropriate jurisdiction and title to the estate purchased shall be 

considered vested in Purchaser and the document shall be considered binding and enforceable. 

6. In the event that the contemplated sale shall not take place, upon written notification from both Purchaser 

and Seller the Escrow/Settlement Agent shall deliver any funds received to Purchaser or as otherwise 

instructed by the parties hereto. Original documents shall be returned or destroyed as instructed by the 

parties hereto. 

7. The Parties hereto covenant and agree that in performing any of its duties under this Agreement, 

Escrow/Settlement Agent shall be reimbursed by the responsible party for any loss or damage (including 

reasonable in-house or outside attorney’s fees and expenses) which it may incur as a result of serving as 

Escrow/Settlement Agent hereunder, except for any loss, costs or damage arising out of its willful 

default or gross negligence. Accordingly, Escrow/Settlement Agent shall not incur any liability with 

respect to any action taken or omitted to be taken in reliance upon any document, including any written 

notice of instruction provided for in the Escrow Agreement, not only as to its due execution and the 

validity and effectiveness of its provisions, but also to the truth and accuracy of any information 

contained therein, which Escrow/Settlement Agent shall in good faith believe (a) to be genuine, (b) to 



Asset File #: TwPA0027902  Page 2 of 7 

 

have been signed or presented by a proper person or persons, and/or (c) to conform with the provisions 

of this Escrow Agreement. In no event shall Escrow/Settlement Agent’s liability exceed the amount of 

its fee for acting as Escrow/Settlement Agent. 

8. In the event of a dispute between any of the parties hereto sufficient in the sole discretion of 

Escrow/Settlement Agent to justify its doing so, Escrow/Settlement Agent shall be entitled to tender 

unto the registry or custody of any court of competent jurisdiction all money or property in its hands 

held under the terms of this Escrow Agreement, together with such legal pleading as it deems 

appropriate, and thereupon be discharged.  Escrow/Settlement Agent shall be reimbursed for all costs 

and fees incurred, including reasonable attorney fees, from the unsuccessful Party or out of the escrow 

if no judicial determination is made.  

9. With regard to any transfer taxes or title related charges which are required to be paid by the responsible 

party for payment in connection with this transaction, the responsible party for payment hereby agrees 

to pay to TitleVest Agency, LLC ("Title Company") promptly upon demand, any shortfall in any such 

transfer taxes or charges that should have been charged and collected from the responsible party for 

payment but were not for whatever reason including a County Clerk’s, Recorder’s or Registry's clerical 

error or oversight in collecting said transfer taxes or title related charges. The Parties further agree, if 

requested by the Title Company, to promptly and fully cooperate and adjust any clerical error, correction 

or omission of any document, if deemed necessary or desirable by the Title Company. Excess transfer 

taxes, if any, shall be held by the Title Company for up to six (6) months following the closing, pending 

possible assessment or re-assessment by the taxing authority. 

10. This document may be executed in counterparts and said counter parted signatures shall be considered 

as a whole.  Facsimile signature of this Escrow Agreement, and any instructions, directions or requests, 

made among the parties hereto shall be deemed to be reliable, binding and enforceable upon said parties. 
 

11. In the event any of the original executed documents deposited in escrow misstate or inaccurately reflect 

information contained therein, and said misstatement or inaccuracy is due to a mistake on the part of 

clerical error, then in such event Purchaser or Seller shall, upon request by  the other and in order to 

correct such misstatement or inaccuracy, execute such new documents as may be deemed necessary to 

remedy said inaccuracy or mistake, or slip sheet pages of documents to remedy said inaccuracy or 

mistake upon receipt of written approval by the parties to the original executed document.  Further, 

Purchaser and Seller agree that in such event they will provide joint direction to Escrow Agent to revise 

the documents accordingly. 

IN WITNESS WHEREOF, the undersigned have caused this instrument to be duly executed and its seal to 

be affixed thereto as of the day and year first above written. 

 

SELLER: CITY OF SIERRA MADRE 

 

BY:  _______________________________________________ 

John Harabedian, Mayor 
 

ADDRESS: 232 W. Sierra Madre Boulevard 

Sierra Madre, California 91024 
 

PHONE:     (626) 355-7135  
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be duly executed and its seal to 

be affixed thereto as of the day and year first above written. 

 

PURCHASER:  TPA III, LLC 

 

 

BY:    _____________________________________________ 

NAME:    JESSE M. WELLNER 

TITLE:     CHIEF EXECUTIVE OFFICER 

 

ADDRESS:  1170 PEACHTREE STREET, SUITE 1650 

   ATLANTA, GEORGIA 30309 

 

PHONE:  678-775-0360    

FAX:   678-775-0361  
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be duly executed and its seal to 

be affixed thereto as of the day and year first above written. 

 

ESCROW AGENT: TITLEVEST AGENCY, LLC 

 

 

BY:   ____________________________ 

NAME:    Joseph Mangus 

TITLE:     Escrow Officer 

 

ADDRESS:  110 East 42nd Street, 10th Floor 

   New York, NY 10017 

 

PHONE:  646-429-3125 (direct) 

FAX:   212-757-0466 (fax) 

EMAIL:  joseph.mangus@titlevest.com   
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EXHIBIT A 

 
 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described as follows: 
 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, PAGES 1, 2 AND 

3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 
APN: 5766-005-903 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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EXHIBIT ‘B’ 

 

Closing Instruction Letter 

 

1)  Seller and Purchaser to execute in Counterpart this Escrow Agreement. Facsimile or Originals 

to be provided to TitleVest Agency, LLC (1 Copy or Original) 

 

2)  Seller and Purchaser to Execute, Notarize and Witness the Master Lease Agreement and other 

required documents in form for recording/filing, together with recording/filing fees and transfer 

taxes. Original fully executed document to be forwarded to TitleVest Agency, LLC (2 Originals) 

 

3)  Seller and Purchaser to execute the Settlement Statement and forward originals to TitleVest 

Agency, LLC (1 Original or Copy-with 1 Original to be received within 2 business days of 

closing) 

 

4)  Seller to provide Owners Affidavit executed and notarized by all Sellers. (1 Original) 

 

5)  Seller to provide Corporate Resolution executed. (1 Original or Copy). 

 

6)  Seller to complete Exhibit ‘C’ of this Escrow Agreement. In the event the Seller Disbursement 

Authorization is not completed as enclosed the Escrow Agent shall forward Sellers Proceeds via 

standard U.S. Mail to the address for Seller as set forth with its signature above. 

 

7)  If there is one or more mortgages on this property the Seller is to provide a fully executed 

Subordination Non-Disturbance and Attornment Agreement from all Lender’s listed as 

Mortgagee’s on the Mortgage Schedule of the Title Report. 

 

8)  If Seller is an LLC, then the following must be provided prior to closing: 

 

a. Proof of due formation: 

 

i. Proof of filing of the Articles of Organization with the secretary of State; 

 

ii. Proof of publication of the Article of Organization (or a notice containing the 

substance of the articles). 

 

b. Articles of Organization and Operating Agreement must be produced and reviewed; 

additional exceptions may be raised upon review of same. 

 

c. Proof is required that there has been no change in the make-up or composition of the 

organization, and that there have been no amendments to the Articles of Organization or 

Operating Agreement. Proof is required that the party or parties executing instruments on 

behalf of the organization have authority to act.  
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EXHIBIT C 

SELLER DISBURSEMENT AUTHORIZATION 

RE: 611 E. Sierra Madre Boulevard, Sierra Madre, California 91024 Escrow No.:  FA-CA-713377  

  

PROCEEDS/FUNDS DISBURSEMENT INSTRUCTIONS: The undersigned directs that the 

proceeds/funds due will be disbursed in the following manner: 

  

[   ] Held for pick up at this office (ID will be required) [   ] Sent via overnight delivery 

  

[   ] Mail to: _____________________________________________________________________________ 

[   ] Other: ______________________________________________________________________________ 

[   ] Sent via wire transfer 

(if checked, Attach wiring instructions of receiving bank or fill in below. With cyber fraud on the increase, we 

suggest you mail, use an overnight service or hand-deliver any items containing banking or other private 

information and not send via email.) 

      
     Please Note:  Modified or amended disbursement instructions must be signed by the parties 

at an office of TitleVest Agency, LLC.  Proof of identity will be required. 

     Funds disbursed to other than record owner must be in writing with authorized approval by 

TitleVest Agency, LLC and possibly buyer/borrower's lender on a TILA-RESPA Integrated 

Disclosure (TRID) regulated loan. 

     Receiving Banks may impose a charge for the receipt of any wire transfers. 

     Escrow Holder is not responsible for delays in wiring caused by time restrictions of the Federal 

Reserve Board or late confirmation of recording. 

     When funds are sent to a bank outside the United States, Escrow Holder shall not be 

responsible or liable for any loss or expense incurred as a result of currency exchange rates, delays 

in availability of funds, or delays due to the U.S. bank or foreign bank requiring additional 

information. Escrow Holder shall have no liability or responsibility after properly initiating the 

outgoing wire transfer. For best results on an outgoing international wire transfer, the international 

bank should provide written wire instructions. 

  

Bank Name: _____________________________________________________ 

Name on Acct: _____________________________________________________ 

Account No.: _____________________________________________________ 

FEDWIRE Routing No.: _____________________________________________________ 

Any further instructions: _____________________________________________________ 

  

Date: ________________________ 

  

SELLER: CITY OF SIERRA MADRE 

 

 

BY:  _______________________________________________ 

John Harabedian, Mayor 

 
 

 
Best Phone No:  
 

Forwarding Address: 
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NOTICE OF ASSIGNMENT OF LEASE AND 

REDIRECTION OF RENT PAYMENTS 

 

 _____________________, 2019 

  

  

American Tower 

10 Presidential Way 

Woburn, MA 01801 

Attn: Land Management Team 

 

Re: Cell Site 

Telecommunications Site Lease (“Lease”) 

Site No: 418970 

Site Name: Sierra Vista 

Site Address: 611 E. Sierra Madre Boulevard, Sierra Madre, California 91024 

Property Owner (“Landlord”):  City of Sierra Madre 

 

Dear Sir or Madam: 

 

Effective ____________________________, 2019, all rights of the undersigned Landlord in 

and to the Lease were assigned to TPA III, LLC.  The Landlord will continue to own the 

premises.  Please find enclosed an executed Assignment of Lease which will be recorded 

evidencing the transfer of the Landlord’s interest.  

 

Any amounts payable by you to Landlord under the Lease, other than property tax 

reimbursements, should now be made payable to “TPA III, LLC.” However, payments of 

real or personal property taxes, assessments and utilities, should continue to be paid as 

provided since commencement of the lease. Payments made by you to taxing authorities 

should continue without interruption. Reimbursements by you to Landlord for real or 

personal property taxes and utility reimbursement should continue without interruption.   

 

PAYMENTS TO BE SENT TO: 

 

TPA III, LLC  

P.O. Box 734211 

Dallas, TX 75373-4211 
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This notice is subject to further information you may receive from TPA III, LLC.  All future 

correspondence regarding the lease or any other issue related to your use of the property 

should be delivered to: 

 

TPA III, LLC  

c/o TowerPoint Capital, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, Georgia 30309 

 

If you would like to make payments electronically or if you have any questions about the 

foregoing, please contact Jenni Ling, whose phone number is 678-775-0375, and fax number 

is 678-775-0361.  

 

Thank you very much, 

 

CITY OF SIERRA MADRE 

 

 

By: _____________________________________ 

Name:   John Harabedian, Mayor 
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NOTICE OF ASSIGNMENT OF LEASE AND 

REDIRECTION OF RENT PAYMENTS 

 

 _____________________, 2019 

  

  

AT&T Wireless, Inc. 

Suite 13-F West Tower 

575 Morosgo Drive NE 

Atlanta, Georgia 30324 

Attn Network Real Estate Administration 

 

Re: Cell Site 

Telecommunications Site Lease (“Lease”) 

Site No: 10150706 

Site Name: Sierra Madre 

Site Address: 611 East Sierra Madre Boulevard, Sierra Madre, California 91024 

Property Owner (“Landlord”):  City of Sierra Madre  

 

Dear Sir or Madam: 

 

Effective ____________________________, 2019, all rights of the undersigned Landlord in 

and to the Lease were assigned to TPA III, LLC.  The Landlord will continue to own the 

premises.  Please find enclosed an executed Assignment of Lease which will be recorded 

evidencing the transfer of the Landlord’s interest.  

 

Any amounts payable by you to Landlord under the Lease, other than property tax 

reimbursements, should now be made payable to “TPA III, LLC.” However, payments of 

real or personal property taxes, assessments and utilities, should continue to be paid as 

provided since commencement of the lease. Payments made by you to taxing authorities 

should continue without interruption. Reimbursements by you to Landlord for real or 

personal property taxes and utility reimbursement should continue without interruption.   

 

PAYMENTS TO BE SENT TO: 

 

TPA III, LLC  

P.O. Box 734211 

Dallas, TX 75373-4211 
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This notice is subject to further information you may receive from TPA III, LLC.  All future 

correspondence regarding the lease or any other issue related to your use of the property 

should be delivered to: 

 

TPA III, LLC  

c/o TowerPoint Capital, LLC 

1170 Peachtree Street, Suite 1650 

Atlanta, Georgia 30309 

 

If you would like to make payments electronically or if you have any questions about the 

foregoing, please contact Jenni Ling, whose phone number is 678-775-0375, and fax number 

is 678-775-0361.  

 

Thank you very much, 

 

CITY OF SIERRA MADRE 

 

 

By: _____________________________________ 

Name:   John Harabedian, Mayor 
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Recording Requested by: 

Name:  Joseph Mangus 

Address:   TITLEVEST AGENCY, LLC  

  110 East 42nd Street, 10th Floor 

  New York, NY 10017 

  TitleVest Title #:  FA-CA-713377 

 

ASSIGNMENT OF LEASE  

 

To be effective on __________________________, 2019, and in consideration of One Dollar 

($1) and other good and valuable consideration paid by the undersigned party hereto executing 

this instrument as assignee TPA III, LLC, a Delaware limited liability company, with principal 

offices at 1170 Peachtree Street, Suite 1650, Atlanta, Georgia 30309 (hereinafter referred to as 

“Assignee”) to the undersigned party hereto executing this instrument as assignor CITY OF 

SIERRA MADRE, a municipal corporation, with principal offices located at 232 W. Sierra 

Madre Boulevard, Sierra Madre, California 91024 (hereinafter referred to as “Assignor”), the 

receipt and sufficiency thereof being hereby acknowledged, Assignor, subject to that certain 

Master Lease Agreement which is recorded contemporaneous to recording of this instrument, 

does hereby transfer, set over and assign to the Assignee all of Assignor’s right, title and interest 

in and to the lease(s) and/or tenancy(ies) upon certain Property owned by Assignor (Legal 

Description attached as Exhibit A) referenced below and in Exhibit B attached hereto, in which 

the Assignor has any right, title and interest currently existing and relating to: 

 

That certain Option and Land Lease Agreement dated June 24, 2014, by and 

between City of Sierra Madre and Los Angeles SMSA Limited Partnership, a 

California limited partnership d/b/a Verizon Wireless. 
 

Assignor represents that Assignor has no knowledge of any default now outstanding by Assignor 

in his capacity as the landlord/lessor under the Tenancy.  

 

The assignment is for a term of ninety-nine (99) years and the assignment terminates on 

________________________, 2118. 

 

Assignee hereby assumes and agrees to faithfully perform and discharge any and all obligations 

of the landlord/lessor in and to the hereby assigned lease(s) and/or tenancy(ies) subsequent to the 

date hereof, subject to that certain Master Lease Agreement. 

 

Subject to that certain Master Lease Agreement, Assignee agrees to hold Assignor harmless and 

indemnified from any and all loss, cost, damage and expenses, which Assignor may incur on 
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account of Assignee’s failure to perform and discharge any and all obligations of lessor and 

landlord in and to the herein assigned lease and/or tenancy subsequent to the date hereof. 

Assignor agrees to hold Assignee harmless and indemnified from any and all loss, cost, damage 

and expenses, which Assignee may incur for claims related to activity prior to the date hereof. 

 

The above shall be binding upon and inure to the benefit of Assignor and Assignee and their 

respective heirs, executors, legal representatives, successors and assigns. 

 

 

SIGNATURES FOLLOW 
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IN WITNESS WHEREOF, Assignor has caused this instrument to be signed and sealed on its 

behalf this ______day of ____________________, 2019. 

 

Assignor:  CITY OF SIERRA MADRE 

    

 

_______________________________________________ 

John Harabedian 

Mayor 

232 W. Sierra Madre Boulevard 

Sierra Madre, California 91024 

 

 
 

 

 

 

 

 

 

 

 

 



 

Asset File #: TwPA0027902 

} ss. 

IN WITNESS WHEREOF, Assignee has caused this instrument to be signed and sealed on its 

behalf this ______day of ____________________, 2019. 

 

Assignee:    TPA III, LLC 

 

          

 

_______________________________________________ 

Jesse M. Wellner 

Chief Executive Officer 

1170 Peachtree Street, Suite 1650 

Atlanta, Georgia 30309 

678-775-0360 

678-775-0361 

 

 

 

 

 

 

 

 

 

 

 

STATE OF GEORGIA 

       

COUNTY OF FULTON 

 

On this ______ day of ________________________, 2019, before me, the undersigned notary 

public, personally appeared Jesse M. Wellner, and proved to me through satisfactory evidence of 

identification, which was personal knowledge/driver’s license/passport/ ________ (circle one), 

to be the person whose name is signed on the preceding or attached document, and 

acknowledged to me that he/she signed it voluntarily for its stated purpose as Chief Executive 

Officer of TPA III, LLC.  

                                       __________________________________                              

{affix notary seal or stamp}                      Notary Public 

                   My Commission Expires: 

 



 

Asset File #: TwPA0027902 

EXHIBIT A 

LEGAL DESCRIPTION 

 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described 

as follows: 

 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY 

OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, 

PAGES 1, 2 AND 3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER 

OF SAID COUNTY. 

 

APN: 5766-005-903 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
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EXHIBIT B 

DESCRIPTION OF TELECOM TENANT LEASE(S) 

 

That certain Option and Land Lease Agreement dated June 24, 2014, by and between City of 

Sierra Madre and Los Angeles SMSA Limited Partnership, a California limited partnership d/b/a 

Verizon Wireless. 
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OWNER’S AFFIDAVIT OF TITLE AND GAP INDEMNITY AGREEMENT 

 

STATE OF  ________________________) 

 

COUNTY OF ________________________} SS:                                            FILE NO.: FA-CA-713377 

 

 

BEFORE ME, the undersigned, personally appeared John Harabedian (“Affiant”), who first being duly sworn, 

deposes and says: 

 

1. Affiant is the Mayor of City of Sierra Madre (“the “Owner”) and is duly authorized to make this Affidavit 

of Title and Gap Indemnity Agreement (“Agreement”) on behalf of Owner and to bind Owner as Indemnitor 

to TitleVest Agency, LLC individually and as agent for First American Title Insurance Company (“First 

American”), under all representations and agreements stated herein. 

 

2. Owner is the titleholder of that certain real property described in the above-referenced Title Commitment 

or as identified on Exhibit A attached hereto (the Property). 

 

3. Affiant has no knowledge of any unrecorded easements, or claims of easements affecting the Property, 

except as shown in commitments issued and surveys provided for the Property. 

 

4. No proceedings in bankruptcy or receivership have been instituted by or against the Owner within the last 

10 years, and that the Owner has never made an assignment for the benefit of creditors within the last 10 

years. 

 

5. Affiant is not aware of any boundary line disputes or discrepancies affecting the Property, or any material 

encroachments of improvements located on the Property, other than described on surveys provided or 

described in commitments issued on said Property. 

 

6. Owner has not entered into any written agreement, nor is the Owner aware of anyone else entering into any 

written agreement with any real estate broker, nor is Owner aware of anyone who has provided licensed 

services that resulted in the procuring of a person or entity for the purpose of buying, selling, or otherwise 

conveying or acquiring any interest in the Property. 

 

7. All real estate taxes, special assessments, water and sewer charges, and management fees, if any, are fully 

paid, except for those real estate taxes to be paid at closing. 

 

8. There are no unrecorded options or contracts to purchase, rights of first refusal, contracts for deed or 

mortgage commitments, or unrecorded deeds, easements or rights-of-way for users or adverse interest with 

respect to the Property, except as referenced in the title commitment or in Exhibit B attached hereto (if 

applicable). 

 

9. There are no unrecorded existing tenancies, leases or other occupancies affecting the Property, except as 

referenced in the title commitment or in Exhibit B attached hereto (if applicable), and that such unrecorded 

leases or other occupancies, if any, contain no options to purchase the Property or rights of first refusal, 

except as referenced in the title commitment or in Exhibit B attached hereto (if applicable). 
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10. There is no action or proceeding, including, but not limited to, bankruptcy, which is now pending against 

Owner in any State or Federal Court, nor is there any attachment, judgment or other encumbrance which 

may now constitute a lien upon the Property, nor are there any claims or pending claims against Owner 

which may be satisfied through a lien or attachment against the Property. 

 

11. Owner has received no written notice (except as may have been disclosed in the public records of the 

applicable jurisdiction) of an officially proposed or pending special assessment or a pending taking of any 

portion of the Property by any governmental body; and to the undersigned’s knowledge, there has been no 

work done on the Property, nor notice received that work is to be done on the Property by the municipality 

(county, city, borough or township), or at its discretion, including but not limited to the installation of water 

or sewer lines or of other utilities, or for water or sewer lines or of other utilities, or for improvements such 

as paving or repaving of streets or alleys, or the installation of curbs and sidewalks. 

 

12. That there are no unrecorded labor, mechanics’ or materialmen’s liens against the Property, and no material 

has been furnished to or labor performed upon the Property except such that have been paid for in full. 

 

For and in consideration of First American and its agents issuing the policies to be issued under the Title 

Commitment without taking exception to or making requirements to remedy the effect of (i) interests in the Property 

described in the affidavit portion of this Agreement (“Affidavit Matters”) or (ii) interests created by instruments 

first appearing of record after the effective date of the Title Commitment and prior to the effective date of the 

policies of title insurance to be issued under the Title Commitment (“Gap Matters”), Owner hereby agrees (a) to 

promptly defend, remove, bond or otherwise dispose of any Affidavit Matter or any Gap Matter that is the result of 

any act or omission of the Owner and (b) to hold and save First American and its agents harmless, and to protect 

and indemnify First American and its agents, from and against any and all liabilities or claims of liability, losses, 

costs, charges, expenses and damages of any kind or character whatsoever, including, but not limited to reasonable 

attorney’s fees, incurred or sustained, directly or indirectly, by First American and its agents by reason of or arising 

out of any Affidavit Matter or any Gap Matter that is the result of any act or omission of Owner. 

 

[Signature page follows.] 
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Affiant makes this Affidavit under the penalty of perjury. 

 

   

 

  Name: John Harabedian 
Title:   Mayor 
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EXHIBIT A 
 

Real property in the City of Sierra Madre, County of Los Angeles, State of California, described as follows: 
 

PARCEL 1 OF PARCEL MAP NO. 68207, IN THE CITY OF SIERRA MADRE, COUNTY OF LOS 

ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 354, PAGES 1, 2 AND 

3 OF PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

 
APN: 5766-005-903 

 

https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true
https://ep.firstam.com/meta/index?m=bd7a2fd6-856a-472f-b30e-18d2a0bf9678&amp;q=GhJ1hM9paarvvE3HbPZp2ZcyptiUel5Mbz80AbsnML5NWk%3D&amp;h=df132c62-3211-4f9d-89e1-c2aad2d1db87&amp;attach=true


     

City of Sierra Madre 

Agenda Report 
 
TO: Honorable Mayor and Members of the City Council 

FROM: Miguel Hernandez, Human Resources Manager 

Gabriel Engeland, City Manager 

DATE: October 22, 2019 

SUBJECT: CONSIDERATION OF ADOPTING RESOLUTION 19-56 

AMENDING THE CITY’S TUITION REIMBURSEMENT 

PROGRAM AND EDUCATIONAL COSTS ASSISTANCE 

PROGRAM POLICY 

STAFF RECOMMENDATION 

Staff recommends the City Council adopt Resolution 19-56 amending the proposed Tuition 

Reimbursement Program and Educational Costs Assistance Program policy. 

 
ALTERNATIVES 

1. City Council may adopt the Tuition Reimbursement Program and Educational Costs Assistance 

Program as presented. 

 

2. City Council may adopt the Tuition Reimbursement Program and Educational Costs Assistance 

Program with amendments. 

 

3. City Council may choose to have staff return to a future Council meeting with additional 

information. 

 

SUMMARY 
The current Rules and Regulations regarding tuition reimbursement were adopted by the City Council 

on September 23, 2014. In accordance with the Council’s priority to retain quality personnel, staff has 

identified enhancements and changes to this program, which will improve the benefit to employees and 

have minimal effect on the General Fund. 

 

ANALYSIS 

Participating in the Tuition Reimbursement Program and Educational Costs Assistance Program provides 

an opportunity and an incentive for employees to increase their individual level of education and 

expertise in their related job duties, thereby enhancing their job skills and degree of professionalism.  

This subsequently improves the ability for staff to provide continued quality service to the community. 

The City makes this investment in the employee with the expectation that it will improve the employee’s 

productivity and that the employee is committed to continued employment with the City.  
 

 

 

John Harabedian, Mayor 
John Capoccia, Mayor Pro Tem 
Rachelle Arizmendi, Council Member 
Denise Delmar, Council Member 
Gene Goss, Council Member 
 
Sue Spears, City Clerk 

Michael Amerio City Treasurer 
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Currently, the City’s tuition reimbursement program includes: 

 Eligibility after 18 months of satisfactory City service. 

 No employee shall receive greater than $10,000 of tuition reimbursement during his/her 

cumulative term of employment with the City. 

 Tuition to be reimbursed in an amount not to exceed the per unit tuition charged by the California 

State University system. 

 Application subject to approval by the Personnel Officer. 

 

If adopted, the proposed Tuition Reimbursement Program policy would include the following 

amendments: 

 Eligibility after 24 months of satisfactory City service. 

 Retaining the tuition reimbursement policy at $10,000, but also implementing an Educational 

Costs Assistance Program of up to $5,000. The implementation of the Educational Costs 

Assistance Program is intended to provide an advance payment for employees who are not 

otherwise able to pay for tuition or other eligible costs related to enrollment.  

 Allow for reimbursement at the chosen institution instead capping at the California State 

University tuition rate, not to exceed $10,000.  

 Allow reimbursement based on receiving credit for completion of approved course(s) instead of 

reimbursement based on grade received.  

 Establish repayment as follows for Educational Costs Assistance Program: 

o If an employee resigns or retires within two years or is not an employee of the City for 

at least two years from the date of assistance is received; 

o Employee agrees by participation in the program to fully reimburse the City for said 

amount; 

o Reimbursement to the City would include prevailing interest at the Local Agency 

Investment Fund (LAIF) no later than 90 calendar days; 

o Special arrangements can be made at the time of separation for reimbursement to be 

deducted from employee’s final paycheck.  

 

It is the purpose of the City of Sierra Madre to provide quality services for its citizens by encouraging 

employee development by sharing the expense of approved courses and educational programs. Tuition 

reimbursement assists employees in broadening their knowledge of their current position or preparing 

them for possible promotional opportunities within the City. 

 

Staff is recommending the City Council adopt Resolution 19-56 amending Section 05.12 of the City’s 

Rules and Regulations Tuition Reimbursement Program and Educational Costs Assistance Program. 

 

FINANCIAL REVIEW/SOURCE OF FUNDING 

Amending the policy will not have an impact on the current Fiscal Year 2019-2020 budget.  

 

 

ENVIRONMENTAL (CEQA) 

N/A 

PUBLIC NOTICE PROCESS 

This item has been noticed through the regular agenda notification process.  Copies of this report are 

available at City Hall, at the Sierra Madre Public Library, and can be accessed on the City’s website at 

www.cityofsierramadre.com.   

http://www.cityofsierramadre.com/
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Attachments 

Attachment A: Resolution 19-56  

Attachment B: Amended Tuition Reimbursement Program and Educational Costs Assistance Program – 

Section 05.12.  

 



RESOLUTION NO. 19-56 
CONSIDERATION OF ADOPTING RESOLUTION 19-56 AMENDING THE CITY’S 

TUITION REIMBURSEMENT PROGRAM AND EDUCATIONAL COSTS ASSISTANCE 
PROGRAM POLICY 

 
 
 WHEREAS, provisions of the City’s Personnel Rules and Regulations necessitate 
periodic updates; and 
 
 WHEREAS, the Personnel Rules and Regulations will now contain updated Tuition 
Reimbursement Program and Educational Costs Assistance Program; 
 
 WHEREAS, the Personnel Rules and Regulations will now contain verbiage for 
the Educational Costs Assistance Program; 

 
WHEREAS, City Council wishes to amend additional provisions of the City’s 

Personnel Rules and Regulations; 
  
 NOW, THEREFORE, BE IT RESOLVED  
 
SECTION 1. That the Tuition Reimbursement Program and Educational Costs Assistance 
Program of the City of Sierra Madre be and the same are hereby amended as per Section 
05.12. of the Personnel Rules and Regulations attached hereto and made a part thereof. 
 
SECTION 2. That the Clerk be and hereby is instructed to record this Resolution in the 
appropriate record book. 

 
Approved and Adopted on the 22nd day of October, 2019. 
 
 
 
 
             

       Mayor, City of Sierra Madre, CA  
 
 
I, the undersigned, hereby certify that the foregoing Resolution was duly adopted at a 
regular meeting of the City of Sierra Madre City Council on the 22nd day of October, 2019 
by the Sierra Madre City Council following a roll call vote: 
 
Ayes 
 
Noes  
 
Absent 
 
Abstain 



 
 
 
 
             

     City Clerk, City of Sierra Madre, CA  
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Resolution 19-56 

05.12. TUITION REIMBURSEMENT PROGRAM AND EDUCATIONAL COSTS ASSISTANCE 
PROGRAM 
The Tuition Reimbursement Program and Educational Costs Assistance Program are intended to 
encourage full-time employees in good standing to enroll in college level undergraduate, 
graduate, and post-graduate courses and/or study majors that bear a reasonable and rational 
relationship to the job classification held by the employee at the time of such enrollment. Both 
programs are subject to availability of funds in the City’s annual operating budget and prior 
approval of the Personnel Officer. Both programs may be utilized to earn certifications related to 
an employee’s current position.   
 
05.12.01. Tuition Reimbursement Program 
 
Requirements for participation in the Tuition Reimbursement Program are as follows:       
 

- Employees must have prior approval of the Personnel Officer in order to be eligible 
and participate in the program. 
 

- Full-time employees shall be considered eligible to participate in this program after 
completing 24 months of satisfactory City service. Employees who have been placed 
on a Performance Improvement Plan are not eligible to participate in this program 
until successful completion of the Performance Improvement Plan.  
 

- No employee shall receive greater than $10,000 of tuition reimbursement during 
his/her cumulative term of employment with the City.  

 
- The precise amount of tuition reimbursement shall be based upon all criteria stated 

herein, including the grade received by the employee in the class(es) for which 
reimbursement is sought. If an employee receives a grade sufficient to receive credit 
towards the completion of their degree then the employee shall be eligible for 100% 
tuition reimbursement as described above. If the employee does not receive a grade 
sufficient to receive credit towards degree completion, no reimbursement from the 
City shall be provided.  

 
- Tuition reimbursement is contingent upon the employee's submission to the 

Personnel Officer of official college transcripts or comparable documentation 
indicative of the employee's grade(s) as well as written documentation of what grade 
consists of receiving full credit in the class. 

 
- An employee seeking tuition reimbursement for eligible class(es) shall submit the 

official transcript documentation to the Personnel Officer or designee in conjunction 
with a City provided form for said use. The Personnel Officer or designee shall conduct 
any necessary investigation to verify the employee's eligibility for the tuition 
reimbursement. The decision of the Personnel Officer shall be final and binding and 
shall not be subject to administrative or judicial appeal.         
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Resolution 19-56 

05.12.02. Request for Budget Approval 
Employees must submit a written estimate of their tuition reimbursement and/or their 
educational costs assistance program expenses to the Personnel Officer or designee, through 
their Director, per the deadlines as determined during the budget process; prior to the fiscal year 
in which they will attend the course(s). If an employee submits for tuition reimbursement for 
courses that were not submitted prior to the deadline, reimbursement may or may not be 
granted depending upon the availability of funds in the City’s annual operating budget and 
approval by the Department Director and Human Resources.  
 
05.12.03. Impact of Separation from City Employment upon Restitution to the City of Funds 
Distributed Pursuant to the Tuition Reimbursement Program 
In the event that an employee is not an employee of the City for any reason for at least one year 
from the date of receiving tuition reimbursement, then the employee agrees by participation in 
the tuition reimbursement program to fully reimburse the City for said amount no later than 90 
calendar days after the effective date of the employee's separation (e.g. retirement, resignation, 
layoff or termination). Upon the employee’s request, this amount can be deducted from the 
employee’s final paycheck. If the City commences litigation to recover said monies, then the 
employee agrees that any judgment for the amount to be reimbursed shall also include attorney's 
fees and costs expended by the City in said litigation. 
 
05.12.04. Educational Costs Assistance Program 
The Educational Costs Assistance Program is intended to provide assistance towards the costs of 
all approved expenditures in relation to the eligible employee’s enrollment in college level 
undergraduate, graduate, and post-graduate courses and/or study majors that bear a reasonable 
and rational relationship to the job classification held by the employee at the time of such 
enrollment.  
 
Requirements for participation in the Educational Costs Assistance Program are as follows: 
 

- Employees must have prior approval of the Personnel Officer in order to be eligible 
and participate in the program. 
 

- Full-time employees shall be considered eligible to participate in this program after 
completing 24 months of satisfactory City service.  

 
- No employee shall receive greater than $5,000 of educational cost assistance during 

his/her cumulative term of employment with the City.   
 

- Educational costs assistance may occur prior to completion of the course.  In the event 
the employee does not complete the course, then the employee agrees by 
participation in the Educational costs assistance program to fully reimburse the City 
for the assistance amount received no later than 90 calendar days after the end of the 
term/semester/quarter of the course taken.  

 



Attachment B 
 

Resolution 19-56 

- Should the employee discontinue progress towards the degree for a period of greater 
than six (6) months, the employee agrees to fully reimburse the City for the assistance 
amount received no later than 90 calendar days after the six month discontinuance 
has elapsed. 

 
- Assistance is contingent upon the employee's submission to the Personnel Officer or 

designee of official college documentation indicative of the employee’s enrollment in 
the course.  The Personnel Officer or designee shall conduct any necessary 
investigation to verify the employee's eligibility for the assistance program. The 
decision of the Personnel Officer shall be final and binding and shall not be subject to 
administrative or judicial appeal. 
 

05.12.05. Request for Budget Approval 
Employees must submit a written estimate of their tuition reimbursement and/or their 
educational costs assistance program expenses to the Personnel Officer or designee, through 
their Director, per the deadlines as determined during the budget process; prior to the fiscal year 
in which they will attend the course(s). If an employee submits for the educational costs 
assistance program for courses that were not submitted prior to the deadline, assistance may or 
may not be granted depending upon the availability of funds in the City’s annual operating budget 
and approval by the Department Director and Human Resources.  
 
05.12.06. Impact of Resignation upon Restitution to the City of Funds Distributed  
Pursuant to the Educational Costs Assistance Program 
In the event that an employee resigns or retires from City employment within two years or is not 
an employee of the City for at least two years from the date that assistance is received by the 
employee, then the employee agrees by participation in the educational costs assistance 
program to fully reimburse the City for the assistance amount received with interest at the Local 
Agency Investment Fund (LAIF) prevailing interest rate no later than 90 calendar days after the 
effective date of the employee's separation. Upon the employee’s request, this amount can be 
deducted from the employee’s final paycheck. If the City commences litigation to recover said 
monies, then the employee agrees that any judgment for the amount to be reimbursed shall also 
include attorney's fees and costs expended by the City in said litigation. 
 
05.12.07. Educational Costs and Assistance Program Forgiveness 
24 months after successful completion of degree, all monies received through the Educational 
Cost Assistance Program shall be forgiven and no amount owed to the City. 
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