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SUBJECT:
Third Annual Report of the Development Agreement Between the City of Sierra Madre, Toll
West Coast, LLC and The Congregation of the Passion

RECOMMENDATION

It is recommended that the City Council  receive and file the Third Annual Report of the Development Agreement
Between the City of Sierra Madre, Toll West Coast, LLC and The Congregation of the Passion. 

SUMMARY

On May 23, 2023, the City Council adopted Resolution No. 23-41, causing Ordinance No. 1461 and the associated
Development Agreement for the Meadows at Bailey Canyon project with NUWI Sierra Madre, LLC and the
Congregation of the Passion, Mater Dolorosa Community ("Development Agreement") to take effect. Development
Agreement Section 4(m) requires the Developer to submit an Annual Report to the City within 30 days of the
anniversary of its effective date. On November 25, 2025, Toll West Coast, LLC became the successor in interest to
NUWI Sierra Madre, LLC and assumed all rights and obligations under the Development Agreement as the
Applicant.

DISCUSSION & ANALYSIS

The City Council adopted Resolution No. 23-41 on May 23, 2023, certifying the results of the special election
rejecting the referendum and causing Ordinance No. 1461 to take effect. This action encompassed the adoption of
the Specific Plan, approval of a zoning map amendment, and approval of the Development Agreement. 

The Third Annual Report of the Development Agreement covers the period of May 23, 2025 through May 31, 2026.
Significant advancements in the project were made during this annual reporting period including securing the
approval from Willdan Engineering, the  City's contracted engineer, of the grading plans, utility plans, and
improvement plans. According to Section 4(m) of the Development Agreement, within 30 days of the one-year
anniversary of the Effective date, and annually thereafter until the issuance of a Certificate of Occupancy for the
last single-family residential unit of the project, the developer, NUWI-Sierra, is required to submit an annual report
(included as Attachment A) including a progress report, a list of remaining tasks, and details on the expected
completion:



a. Recordation of the conservation easements  and lot tie affidavit pursuant to Section 3;
b. Application for subsequent land use entitlements pursuant to Section 4(a);
c. Design, dedication, and development of the Public Park pursuant to Section 4(b);
d. Formation of a CFD pursuant to Section 4(c);
e. Attainment of Net Zero Water pursuant to Section 4(d);
f. Construction of Utilities pursuant to Section 4(e);

g. Construction of low impact development improvements pursuant to Section 4(f);
h. Payment of Development Impact Fees pursuant to Section 4(g);
i. Initiatives to encourage electric appliances pursuant to Section 4(h); and
j. Progress on the completion of the offsite improvements pursuant to Section 4(i).

On April 22, 2025, the City Council approved a tentative parcel map to further subdivide the Retreat Center Open
Space. The Congregation of the Passion is currently in the process of finalizing the subdivision and recording the
conservation easements. It is anticipated this process will be completed witin the next reporting period. 
 
In May 2025, the City received the Design Review Permit application for the 42 homes proposed in the project, the
final land use entitlement required for the project. Staff reviewed the application over the course of six months and
recommended three design changes to ensure that the project meets the standards established by the Specific
Plan adopted under Ordinance No. 1461. On January 15, 2026, the Planning Commission held a duly noticed
public hearing to consider the home designs' consistency with the adopted Specific Plan and unanimously
approved the Design Review Permit. On February 24, 2026, the City Council upheld the decision of the Planning
Commission upon the consideration of an appeal of the Planning Commission's approval. Pursuant to
Development Agreement section 4(n), now that Toll West Coast, LLC has secured the City's approval of both the
Tentative Tract Map and Design Review Permit, it is required to pay the City $250,000 to be used for public safety
purposes.
 
The City issued a grading permit on the condition that soil testing occur prior to breaking ground to address
community concerns relating to soil contamination resulting from the Eaton Fire. Soil testing results found an area
in the northwest quadrant of the project site with mild contamination. The area was staked and a ground depth of
12 inches, amounting to 100 cubic yards of soil, was removed and safely remediated. After soil testing concluded
soils were at safe levels, mass grading operations commenced. As of April 27, 2026, grading operations, including
retaining wall construction, were reported to be 85% completed. Installation of wet utilites continues and is
expected to be completed in Fall 2026.
 
Below are the upcoming anticipated construction milestones.

Grading and Wet Utility Installations Completed: Fall 2026
Carter Avenue Street Widening: Fall 2026
Street Paving Completed: Winter 2027
Start of Home Construction: Winter 2027
Model Homes Open: Summer 2027
50% of Homes Completed: Spring 2028
Public Park Completed: Spring 2028
100% of Homes Completed: Winter 2029

STRATEGIC PLAN RELATIONSHIP

The third annual review of the Development agreement between the City of Sierra Madre, Toll West Coast, LLC
and The Congregation of the Passion has no relationship with the Strategic Plan.

ENVIRONMENTAL ANALYSIS



The annual report is not a project. This annual report is exempt from the California Environmental Quality Act
(CEQA) per CEQA Guidelines sections 15061(b)(3), California Code of Regulations Title 14, section 15301 (14
CCR 15301), and 15306 (14 CCR 15306). This annual report is for informational purposes only, and will not have a
significant effect on the environment.

FISCAL IMPACT

Pursuant to Development Agreement section 4(n), the City will receive a one-time payment from Toll West Coast,
LLC in the amount of $250,000 during the FY 2025-26 fiscal year. Payment will be recorded under account
10000.00000.48999 Miscellaneous Other Income.
 
Approved by:

___________________________
Michael Bruckner
City Manager

Attachments

Attachment A: Annual Progress Report

Attachment B: Development Agreement

https://s3.us-west-004.backblazeb2.com/agendalink-pdf/sierramadreca/pdfs/topics/69c5bb4c53d5b10046300840/Meadows_DA_Annual_Report_4.2026__-_v1.3.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/sierramadreca/pdfs/topics/69c5bb4c53d5b10046300840/Meadows_DA_Annual_Report_4.2026__-_v1.3.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/sierramadreca/pdfs/topics/69c5bb4c53d5b10046300840/Meadows_DA_Annual_Report_4.2026__-_v1.3.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/sierramadreca/pdfs/topics/69c5bb4c53d5b10046300840/B_NUWI-Sierra_Madre_Development_Agreement_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/sierramadreca/pdfs/topics/69c5bb4c53d5b10046300840/B_NUWI-Sierra_Madre_Development_Agreement_.pdf
https://s3.us-west-004.backblazeb2.com/agendalink-pdf/sierramadreca/pdfs/topics/69c5bb4c53d5b10046300840/B_NUWI-Sierra_Madre_Development_Agreement_.pdf
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many of the tasks included in the list of reportable items will be completed in future years 
as vertical construction gets underway.  All dates provided in this annual report are best 
estimates and are subject to change depending on factors outside of the control of the 
project team such as market conditions, weather delays, and permitting by third party 
entities like LA County and SCE, amongst others.   

We look forward to continuing to work with the City of Sierra Madre to deliver a world class 
project. Please do not hesitate to contact me with any questions or concerns. 

Sincerely, 
 
 
 
 
Jonathan Frankel 
on behalf of 
Toll West Coast, LLC  
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building permit. Building permits are anticipated to be issued beginning in winter of 
2027.   

IX. Initiatives to encourage electric appliances pursuant to Section 4(h) 

The Applicant remains committed to encouraging the use of electric appliances and 
will complete the following prior to the commencement of home sales, anticipated to 
begin in winter of 2027: (1) Furnish a model home with all electric appliances and 
make educational pamphlets available that explain the benefits of electric appliances, 
(2) erect onsite signage and maintain a website that explains the benefits of electric 
appliances and how to maximize their value, (3) ensure that each home is energy star 
certified, and (4) promote full electrification of the project by providing educational 
materials and electric cooking demonstrations. 

X. Progress of the completion of offsite improvements pursuant to Section 4(i) 

On January 2, 2025 the County of Los Angeles approved the proposed improvements to 
Carter Avenue. On March 11, 2025, the County granted an easement to the City of 
Sierra Madre for public right-of-way purposes necessary to construct the 

improvements. This concludes the easement acquisition process and satisfies the 
obligations pursuant to Section 4(i) of the DA. Construction on the offsite 
improvements are anticipated to begin in fall of 2026, but in no event will construction 
commence later than the issuance of the first building permit for the project, as 
required by the DA.   
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DEVELOPMENT AGREEMENT 

This DEVELOPMENT AGREEMENT ("Agreement") is entered into by and among the CITY 
OF SIERRA MADRE, a California municipal corporation (the "City"), NUWI-SIERRA MADRE 
LLC, a Delaware limited liability company ("Developer"), and THE CONGREGATION OF 
PASSION, MATER DOLOROSA COMMUNITY, a California charitable 
corporation ("Congregation"). The City, Developer and Congregation are sometimes individually 
referred to herein as a "Party" or collectively as the "Parties". 

RECITALS 

WHEREAS, this Agreement is adopted pursuant to Government Code Sections 65864 
through 65869.5, which authorize the City to enter into binding development agreements with 
persons or entities having a legal or equitable interest in real property. 

WHEREAS, the Congregation owns the property located at 700 North Sunnyside Avenue, 
Sierra Madre, California 91024, Assessor's Identification No. 5761-002-008, consisting of 
approximately 65 acres ("Property"). 

WHEREAS, Developer desires to develop a portion of the Property contmmng 
approximately 17.3 acres (the "Development Parcel") with up to 42 single-family detached 
residential units, public rights-of-way, and public park ("Project"), on a site more specifically 
described in Attachment A, titled "Legal Description," and all as more particularly described in 
Attachment B, titled "Project Configuration." 

WHEREAS, on April 28, 2020, the City and Developer entered into a Memorandum of 
Understanding ("MOU") as a precursor to applying for Project approvals. The MOU 
contemplated that the Project would consist of 42 single family homes. 

WHEREAS, the Project is commonly referred to as "The Meadows at Bailey Canyon." 

WHEREAS, the Congregation and Developer have applied to the City to: (1) amend the 
general plan land use map to change the designation of the Development Parcel from Institutional 
to Residential Low Density; (2) amend the zoning map to change the designation of the 
Development Parcel from Institutional to R-1 Single Family Residential; (3) adopt a Specific Plan 
setting forth development and architectural standards to facilitate the development of the Project; 
(4) approve a lot line adjustment (collectively, the "Entitlements"); and (5) approve and enter into 
this Agreement. 

WHEREAS, at a duly noticed and conducted public hearing on August 18, 2022, the Sierra 
Madre Planning Commission approved Resolution No. 22-10, recommending certification of an 
Environmental Impact Report ("EIR") and Mitigation Monitoring and Reporting Program and 
adoption of California Environmental Quality Act ("CEQA") Findings and a Statement of 
Overriding Considerations for the Project. 
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WHEREAS, in accordance-with. Government Code Section 65867, at a duly noticed and 
conducted public hearing on August 18, 2022, the Sierra Madre Planning Commission approved 
Resolution No. 22-11, recommending approval of the Entitlements and this Agreement. 

WHEREAS, at a duly noticed and conducted public hearing on September 20, 2022, the 
Sierra Madre City Council approved Resolution No. 22-58, certifying an Environmental Impact 
Report and Mitigation Monitoring and Reporting Program and adopting CEQA Findings and a 
Statement of Overriding Considerations for the Project. 

WHEREAS, in accordance with Government Code Section 65867 at a duly noticed and 
conducted public hearing on September 15, 2022, and continued to September 20, 2022 the Sierra 
Madre City Council approved the Entitlements and introduced Ordinance No. 1461,to adopt this 
Agreement. 

WHEREAS, at a duly noticed meeting on September 27, 2022, the Sierra Madre City 
Council held a second reading of Ordinance No.1461 to approve this Agreement. 

WHEREAS, pursuant to Government Code Section 65867.5, subdivision (b), the City 
Council finds this Agreement to be consistent with the City's General Plan and Zoning Code, as 
amended by the Entitlements. 

WHEREAS, should the development of the Project not proceed in accordance with this 
Agreement, the City reserves its right to initiate a General Plan and Zoning amendment for the 
Property. 

WHEREAS, the City Council hereby finds the execution of this Agreement is in the best 
interest of the public health, safety and general welfare of the City and its residents, and that 
adopting this Agreement constitutes a present exercise of its police power. 

NOW, THEREFORE, the Parties agree as follows: 

I. RECITALS. The Recitals above are true and correct and incorporated herein by reference. 

2. DEFINITIONS. 

(a) "Affiliated Party" means any one or more of (i) any person or entity that wholly 
controls or is wholly-controlled by Developer, or (ii) any person or entity that 
satisfies the following requirements: (A) Developer (or a person or entity described 
in clause (i)) retains an interest in such person or entity or is contractually bound to 
consult with such person or entity, and (B) Developer (or a person or entity 
described in clause (i)) oversees the day-to-day development activities of the 
Project. 

(b) "Agreement" means this Development Agreement, as defined in the introduction. 
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( c) "Annual Repor.C'-means.the-reportsubmitted by the Developer to the City pursuant 
to Government Code section 65865.1, as defined in Section 4(m). 

( d) "Carter A venue Right of Way" means the public right of way necessary for the 
proposed offsite improvements, as defined in Section 4(i). 

( e) "CEQA" means the California Environmental Quality Act, California Public 
Resources Code Section 21000 et seq. 

(f) "CFD" means a Community Facilities District created under the Mello-Roos 
Community Facilities Act of 1982 (Gov. Code, § 53311 et seq.), as defined in 
Section 4( c ). 

(g) "City" means the City of Sierra Madre, as defined in the introduction. 

(h) "City Consultant" means a qualified, third-party consultant to review and process 
plans, as defined in Section 5(c). 

(i) "City Parties" means the City and its elected and appointed councilrnembers, 
commissioners, officers, agents, and employees, as defined in Section 16(a). 

(i) "Claims" means any and all damages, claims, costs and liabilities, as defined in 
Section 16(a). 

(k) "Congregation" means The Congregation of Passion, Mater Dolorosa Community 
and any assignee or successor-in-interest to the portion of the Property that remains 
after the Development Parcel is conveyed to Developer and the Open Space and the 
Public Park are dedicated to or restricted in favor of the City, as defined in the 
introduction. 

(l) "Default Notice" means written notice by either Party of the failure of the other 
Party to perform an obligation, as defined in Section 12(b). 

(m) "Developer" means NUWI-SIERRA MADRE LLC, as defined in the introduction, 
and any other party covered under Section 9. 

(n) "Development Impact Fee" means a "fee" as defined in SMMC Chapter 15.52. 

( o) "Development Parcel" means the portion of the Property containing 
approximately 17.3 acres where the Project will be developed, as defined in the 
Recitals. 

(p) "Director" means the Sierra Madre Director of Planning and Community 
Preservation. 

(q) "Effective Date" means the date as defined in Section 7(a). 

3 
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(r) "EIR" means an Environmental Impact Report produced pursuant to CEQA, as 
defined in the Recitals. 

(s) "Emergency Working Group" means at least one and not more than five 
representatives from each Party that convene to resolve disagreements, as defined 
in Section 15(a). 

(t) "Entitlements" means, as defined in the Recitals, the following changes to the 
designation of the Development Parcel requested by one or more of Congregation 
or Developer: 

(i) general plan land use designation amendment; 

(ii) zoning code map amendment; 

(iii) specific plan adoption; and 

(iv) lot line adjustment. 

(u) "Hillside Open Space" means the property that Congregation will encumber with 
a conservation easement to limit development, as more described in Attachment E. 

(v) "Minor Modification" means an amendment to this Agreement that is not subject 
to Government Code Section 65868, as defined in Section 8(b). 

(w) "Major Modification" means a substantial amendment to this Agreement that is 
subject to Government Code Section 65868, as defined in Section 8(g). 

(x) "Net Zero" means water use strategies intended to achieve a net zero water impact 
on the City's water system, as defined in Section 4(d). 

(y) "Newly-Constructed Utilities" means the newly-constructed utilities, if any, to be 
constructed by Developer in connection with the Project, as defined in Section 4(e). 

(z) "Open Space Configuration" means the configuration of parcels more particularly 
described in Attachment C. 

(aa) "Party" or "Parties" means any one of the City, Developer or Congregation, as 
defined in the introduction. 

(bb) "Permitted Delay" means an excused delay, as defined in Section 13(a). 

(cc) "Permitted Delay Notice" means a written notice identifying a Permitted Delay, 
as defined in Section 13(b). 
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( dd) "Project" meanstne-4Tsiiigle-family detached residential unit development, public 
rights-of-way, and Public Park within the Development Parcel, as defined in the 
Recitals. 

( ee) "Property" means the property owned by the Congregation and located at 
700 North Sunnyside Avenue, Sierra Madre, California 91024, Assessor' s 
Identification No. 5761-002-008, consisting of approximately 65 acres. 

(ft) "Public Park" means the approximately three acres of the Development Parcel that 
Developer will dedicate to the City for park purposes, as defined in the Recitals. 

(gg) "Retreat Center Open Space" means the property that Congregation will 
encumber with a conservation easement to limit development, as more described in 
Attachment D. 

(hh) "Schedule of Performance" means the schedule included as Attachment F and 
defined in Section 6. 

(ii) "SGVMWD" means the San Gabriel Valley Municipal Water District. 

Qj) "SMMC" means the Sierra Madre Municipal Code. 

(kk) "Term" means the duration of the Agreement, as defined in Section 7(a). 

(11) "Transfer Agreement" means an agreement between Developer or its successor­
in-interest and a purchaser, transferee or assignee of the Development Parcel, as 
defined in Section 9(b ). 

3. CONGREGATION'S OBLIGATIONS. 

(a) 

(b) 
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Subdivision of Lot. Within 24 months after the Effective Date, Congregation shall 
submit a complete Tentative Tract Map application and pay all required application 
fees, or join the Developer's application for a Tentative Tract Map in Section 
4(a)(i), to subdivide the parcel identified as Assessor Parcel Number 5761-002-008 
into two separate parcels in the configuration more particularly described in 
Attachment C, titled "Open Space Configuration." The Congregation will 
complete a lot tie affidavit for the two parcels to ensure they cannot be transferred 
separately as a condition of any Tentative Tract Map approval. 

Preservation of Retreat Center Open Space. As a condition of any Tentative Tract 
Map approval in Section 3(a), Congregation shall agree to record a conservation 
easement in favor of the City against the northern most parcel resulting from the 
subdivision and apply for a rezoning of that parcel to Open Space ("Retreat Center 
Open Space"). The easement shall prohibit future residential development in the 
Retreat Center Open Space in perpetuity, but shall reserve to the Congregation all 
subsurface rights, including but not limited to, water and mineral rights, and all 
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development rights consistent with the permitted uses under SMMC section 
17.60.020, as interpreted by the Administrative Interpretation, included as 
Attachment D. Neither Congregation or Developer will be required to improve or 
maintain the Retreat Center Open Space. Congregation's obligation under this 
Section 3(b) may be specifically enforced by the other Parties. The recordation of 
the conservation easement and application for rezoning shall occur concurrently 
with the recordation of the conservation easement required by subsection 3(c). 

(c) Preservation of Hillside Open Space. Within 60 days after the issuance of the first 
building permit for the Project, Congregation shall record a conservation easement 
in favor of the City against Assessor Parcel Number 5761-001-001 and against 
Assessor Parcel Number 5760-027-013 (the parcels are collectively referred to as 
the "Hillside Open Space"), in the configuration more particularly described in 
Attachment E. The easement shall prohibit future development in the Hillside Open 
Space in perpetuity but shall reserve to the Congregation all subsurface rights, 
including but not limited to, water and mineral rights. Neither Congregation or 
Developer will be required to improve or maintain the Hillside Open Space. 
Congregation's obligation under this Section 3(c) may be specifically enforced by 
the other Parties. 

4. DEVELOPER'S OBLIGATIONS. 

(a) 

(b) 
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Applications for Subsequent Land Use Entitlements. 

(i) Within 24 months after the Effective Date, Developer shall submit a 
complete Tentative Tract Map application and pay all required application 
fees. Completion of the off site improvements discussed in Section 4(i) will 
be made a condition of any Tentative Tract Map approval. 

(ii) Within 24 months after the Effective Date, Developer shall submit a 
complete Design Review Permit application for each of the 42 single-family 
detached residential units and pay all required application fees. 

(iii) Neither the Tentative Tract Map nor the Design Review Permit may be 
approved if the Developer is found to be in default in accordance with 
Section 12. 

Dedication & Development of a Public Park. 

(i) Within 18 months after the approval of a Tentative Tract Map, Developer 
shall submit a site plan, planting plan, and a plan for the conceptual 
amenities for the Public Park, in accordance with Chapters 3 & 5 of the 
Specific Plan, to the Sierra Madre Community Services Commission for 
review, comment, and recommendation. 
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(ii) The Communiey•services Commission shall hold no more than three public 
hearings to review, discuss, and provide recommendations on the plans 
noted in this Section 4(b )(i). The City will provide notice of the public 
hearings to all residential addresses within a 300-foot radius of the Property, 
at Developer's expense. The Community Services Commission' s 
recommendation may be appealed to the City Council pursuant to SMMC 
Chapter 17.66. 

(iii) Within 60 days after the City's issuance of a Certificate of Occupancy for 
the 22nd single-family residential unit in the Project, Developer will 
complete the development of the Public Park in accordance with Chapters 
3 & 5 of the Specific Plan and the Community Services Commission's 
recommendation. City agrees that it shall not unreasonably delay the 
acceptance of the Public Park land and improvements. The period of the 
Developer' s warranty of the Public Park improvements shall be limited to 
two years following the notice of completion of the Public Park 
improvements. 

( c) Financing of Certain Public Facilities. 

(d) 

260145.vl& 
260145.v23 
260145.v25 
260145.v28 
260145.v30 

(i) Prior to the dedication of the Public Park to the City, Developer must 
provide a mechanism for funding the maintenance of certain public improvements 
including, but not limited to, the Public Park, as well as other permitted public 
functions as may be agreed upon by the Parties. Funding options include formation 
of a CFD formed pursuant to the provisions of the Mello Roos Community 
Facilities Act of 1982 (Gov. Code § 53331 et seq.). The Parties hereto, by this 
provision, shall not prohibit or otherwise limit the City's ability to take any and all 
necessary steps requisite to the formation of the CFD, so long as the CFD includes 
only the 42 residential lots on the Development Parcel and not land retained by the 
Congregation or to be transferred to the Congregation. Formation of any CFD 
assessment district or other public financing mechanism within the Development 
Parcel shall be subject to City's ability to make all findings required by applicable 
law and comply with all applicable legal procedures and requirements including, 
without limitation, City's public financing district policies as such policies may be 
amended from time to time. 

(ii) Developer will be responsible for all costs incurred related to CFD 
formation, or other funding mechanism, including the cost of any legal, staff, or 
CFD consultant fees. 

Attainment of Net Zero Water. 

(i) Developer will pay $983,500 to implement "Net Zero" water use strategies, 
which are intended to create a water-neutral development where the amount 
of supplemental water purchased and stored and the amount of water use 
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(e) 
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offset by Water-efficient improvements are equal to the development's total 
impact to the City's water system. 

(ii) The payment provided in Section 4(d)(i) will be paid in installments prior 
to the City's issuance of a building permit associated with each residential 
unit. Each installment shall be equal to the pro rata share of the payment 
required by Section 4( d)(i) at the time the building permit is issued. 

(iii) The payment contemplated in Section 4( d)(i) will be used for any of the 
following purposes at the sole discretion of the City Council: 

(A) For the purchase of supplemental replenishment water from 
SGVMWD. Upon sale, SGVMWD will transfer the water to the 
City, which will store the water in the City's Main San Gabriel 
Valley Basin Cyclic Storage Account. 

(B) To implement a program replacing existing lawns of residential 
units with drought tolerant landscaping. 

(C) To reduce water distribution system water loss by investing in the 
City's water main replacement program. 

Construction of Utilities. 

(i) Developer will underground all newly constructed onsite utilities (the 
"Newly Constructed Utilities") in consultation with the City's 
Departments of Planning and Community Preservation and Public Works. 
Developer will not be required to underground existing utilities, including, 
without limitation, those utilities along the westerly edge of the Property. 

(ii) Developer will submit a site plan for utilities concurrently with its Tentative 
Tract Map application. 

(iii) The Newly Constructed Utilities to be undergrounded would include (to the 
extent applicable): 

(A) Water 

(B) Sewer 

(C) Storm drains 

(D) Gas 

(E) Cable 
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(f) 

(g) 

(h) 
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(F) Phone 

(G) Fiber 

(H) Electricity 

(I) Storm water retention and treatment facilities 

(J) Any other utilities the City deems necessary for inclusion in 
the Project 

Construction of Low Impact Development Improvements. Developer will be 
responsible for implementing Best Management Practices consistent with SMMC 
Chapter 15.58 and the City's National Pollutant Discharge Elimination Permit 
Municipal Separate Storm Sewer System permit. 

Payment of Development Impact Fees. 

(i) Developer will pay all Public Facilities Impact Fees prior to the issuance of 
each respective building permit pursuant to SMMC Chapter 15.52. 

(ii) Developer will pay the Art in Public Places Fee upon applying for building 
permits pursuant to SMMC Chapter 17.90. 

(iii) Developer will pay the Park Facility Fee in lieu of donating land upon 
applying for building permits, as provided in SMMC Chapter 16.44. The 
recordation of a conservation easement on the Retreat Center Open Space 
and the Hillside Open Space in Section 3 or the donation by the 
Congregation of the Public Park in Section 4(b) and any improvements 
thereon, will not be credited against the Park Facility Fee for purposes of 
the Quimby Act (Gov. Code§ 66477) or SMMC Chapter 16.44. 

(iv) Developer's payment under Section 4(d) will not be credited against the 
Water Facility Fee. 

(v) In any action to collect the Public Facilities Impact Fees or any portion 
thereof, the City shall be entitled to its costs of enforcement and collection, 
including any attorneys' fees. 

Encourage Electric Appliances. 

(i) Developer will make all necessary utility upgrades to provide each home 
with the option to have all electric appliances. 
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(i) 

(ii) Developer willTumish a model home with all electric appliances and make 
available educational pamphlets that explain the benefits of electric 
appliances. 

(iii) Developer will erect onsite signage and maintain a website that explains the 
benefits of electric appliances and how to maximize their value. 

(iv) Developer will ensure that each home is Energy Star certified. 

(v) Developer will promote full electrification of the Project, including creating 
a video, website, and pamphlets to communicate the installation of all 
electric appliances, their use, and their benefit to the environment and 
homeowner. The developer will conduct a minimum of 4 electric cooking 
demonstrations to demonstrate the availability of electric induction cooking 
appliances. 

Construction of Off site Improvements. 

(i) Within 24 months after the Effective Date, Developer shall make all 
commercially reasonable efforts to acquire the right of way for the off site 
improvement of Carter Avenue from the County of Los Angeles (the 
"Carter Avenue Right of Way") and obtain all required approvals from 
the County of Los Angeles for the construction of Carter A venue offsite 
improvements. City shall cooperate with, and support as needed, 
Developer's efforts to obtain the Carter A venue Right of Way and all 
required approvals. In the event the Carter Avenue Right of Way is 
acquired, Developer shall enter into an improvement agreement with the 
City for the construction of the Carter A venue offsite improvements 
consistent with Attachment F, titled "Construction of Off site 
Improvements." Developer will also post security for the completion of the 
improvements as provided in the California Subdivision Map Act and 
Section 4(1). 

(ii) Acquisition of the Carter A venue Right of Way shall be a prerequisite to 
the recordation of the final tract map. Construction of Off site Improvements 
must commence before the issuance of the first building permit for the 
Project. Construction of Offsite Improvements must be completed prior to 
the issuance of the 11th building permit for the Project. 

(j) Payment of Administrative Fees. Developer agrees to pay all application fees, 
processing fees, plan check fees, inspection fees and other administrative fees 
adopted to cover the City's cost of processing the Entitlements and implementing 
approvals, provided that said fees are applied on a City-wide basis. 
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(k) Reimbursement of Inspection Costs. Developer shall reimburse the City for its cost 
in hiring a third-party inspector to inspect the work performance and materials of 
the public improvements associated with the Project. 

(1) Payment of Security Bond. Pursuant to Government Code section 66499.3, 
subdivision (a), Developer will pay an amount equal to 100 percent of the total 
estimated cost of the improvements contemplated in Sections 4(b), (e), (f), and (i) 
as a security bond to guarantee and warranty the public improvements for a period 
of one year following the completion and acceptance thereof against any defective 
work or labor done, or defective materials furnished. The security bond( s) shall be 
posted prior to the issuance of the first building permit. 

(m) Reporting. 
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(i) Within 30 days of the one-year anniversary of the Effective Date and 
continuing annually thereafter until the date on which a Certificate of 
Occupancy is issued for the last single-family residential unit of the Project, 
Developer will submit an annual report to the City pursuant to Government 
Code Section 65865.l (the "Annual Report"). 

(ii) The Annual Report will include a progress report, a list of remaining tasks 
and the expected date of completion for the following items: 

(A) Recordation of the conservation easements and lot tie affidavit 
pursuant to Section 3; 

(B) Application for subsequent land use entitlements pursuant to Section 
4(a); 

(C) Design, dedication, and development of the Public Park pursuant to 
Section 4(b); 

(D) Formation of a CFD pursuant to Section 4( c ); 

(E) Attainment of Net Zero Water pursuant to Section 4(d); 

(F) Construction of Utilities pursuant to Section 4(e); 

(G) Construction oflow impact development improvements pursuant to 
Section 4( f); 

(H) Payment of Development Impact Fees pursuant to Section 4(g); 

(I) Initiatives to encourage electric appliances pursuant to Section 4(h); 
and 
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(J) Progress on the completion of the offsite improvements pursuant to 
Section 4(i). 

(n) Upon approval of a Tentative Tract Map pursuant to Section 4(a)(i) and issuance 
of a Design Review Permit pursuant to Section 4(a)(ii), Developer shall pay the 
City $250,000 to be used for public safety purposes. 

(o) The Project will abide by the City's Water Efficient Landscape Ordinance, set forth 
in Chapter 15.60 of the SMMC, in effect at the time the building permits are issued. 
The Maximum Applied Water Allowance calculations in Section 4.4.2 of the 
Specific Plan will be revised to comply with this Section 4( o ). 

5. CITY'S OBLIGATIONS. 

(a) Vested Rights and Development Impact Fees. In consideration of the foregoing 
Congregation and Developer Obligations and in accordance with the provisions of 
Government Code Section 65864 et seq., the Developer has a vested right to 
develop the Project in accordance with the Entitlements as approved by the City. 
This Agreement also freezes all development impact fees in place as of the 
Effective Date as described in Resolution No. 21 -31, subject to the annual escalator 
as approved by City Council, attached to this Agreement as Attachment G, titled 
"Fee Resolution". The City will not impose any new or increased development 
impact fees on the Developer as part of this Project. 

(b) Preliminary Development Permits. City agrees that Developer may apply for and 
the city shall process all grading permit, model home permit, and temporary 
occupancy permit applications for model homes and related sales facilities in 
advance of the recordation of the Project final map. 

( c) Third Party Plan Check. Within 3 0 days of the submission of a tentative map, final 
map, grading plans, improvement plans, landscape plans or other construction 
documents by Developer, the City shall hire, at Developer's sole cost and expense, 
a qualified, third-party consultant to review and process any such plans ("City 
Consultant"). Developer and the City shall agree upon a schedule for completion 
of City Consultant' s review of the plans; however, in no event shall City 
Consultant's review be completed later than six months after the plans are 
submitted to the City. 

(d) Third Party Inspector. Within 30 days of Developer's application for building 
permits, the City will contract with a third party inspector to inspect the public 
improvements associated with the Project. The public improvements to be 
inspected include: 
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(i) Sidewalks; 
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(e) 

(ii) Curbs and Gutters; 

(iii) Streets; 

(iv) Water Infrastructure; 

(v) Sewer Infrastructure; 

(vi) Gas Infrastructure; 

(vii) Electric Infrastructure; 

(viii) Communication Infrastructure; 

(ix) Storm Drains; 

(x) Landscaping and Sprinkler Systems; and 

(xi) Park Infrastructure. 

Annual Review. 

(i) Pursuant to Government Code section 65865.1, the City will review the 
Annual Report and determine whether Developer has complied in good 
faith with the terms and conditions of this Agreement. 

(ii) Within 30 days of Developer's submission of an Annual Report, the Sierra 
Madre Director of Planning and Community Preservation ("Director") will 
deem the Annual Report complete, request additional information or 
determine that Developer has not complied in good faith with the terms and 
conditions of this Agreement. If Director fails to respond to Developer 
within such 30-day period, the Annual Report shall be deemed complete. 

(iii) The City may seek the remedies described in Section 12 if 

(A) Developer fails to submit the Annual Report or Director determines 
Developer is out of compliance; and 

(B) in each case, Developer fails to cure such breach prior to the 
expiration of the applicable cure periods. 

6. SCHEDULE OF PERFORMANCE. A "Schedule of Performance" for the Project is 
attached as Attachment H. The Schedule of Performance sets forth the times by which the 
Parties are to perform certain obligations under this Agreement. 

7. TERM. 
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{a) Tenn. The term of this- Agreement (as extended from time to time, the "Term") 
shall commence upon the date of the last signature of the Parties to the Agreement 
following the effective date of the General Plan Amendment and the effective date 
of the Specific Plan as approved by the City ("Effective Date") and continue for a 
period of seven years, unless terminated earlier pursuant to Section 10. 

(b) Requested Extension of Term_ Within nine months prior to the expiration of this 
Agreement, Developer may request a one-year extension in the Tenn. The City 
Council may grant up to five one-year extensions provided the Developer is not in 
Default as defined in Section 12 of this Agreement. 

8. AMENDMENT. This Agreement may be modified or amended from time to time, in whole 
or in part, by mutual written consent of the Parties hereto or their successors-in-interest, 
consistent with the following terms: 

(a) Flexibility. The Parties acknowledge that refinements and further development of 
the Project may demonstrate that minor changes are appropriate with respect to the 
details of the Project development and the performance of the Parties under this 
Agreement The Parties desire to retain a certain degree of flexibility with respect 
to the details of the Project development by distinguishing between minor 
modifications and major modifications. 

(b) Minor Modifications. Minor Modifications may be made to this Agreement 
pursuant to this section, or to the Project pursuant to Section 6.4 of the Specific 
Plan, that are in accordance with City development regulations and any approved 
entitlements that do not modify provisions affecting timing, performance, or value 
of the Developer's obligations to the City set forth in this Agreement ("Minor 
Modification"). For the avoidance of doubt, the following shall not be considered 
Minor Modifications: (i) any modification in excess of the tolerances set forth 
Section 6.4(a) of the Specific Plan, or (ii) any modification listed in Section 6.4(i) 
of the Specific Plan. 

( c) Approval of Minor Modification. Minor Modifications may be approved by the 
City Manager upon the written recommendation of the Director. Developer may 
apply for one or more Minor Modifications, consent to which shall not be 
unreasonably withheld, conditioned, or delayed by the City Manager acting on 
behalf of the City. 

(d) Determination by City Manager. The City Manager or his/her designee, in his/her 
reasonable judgment, shall determine: 

(i) whether the requested modification constitutes a Minor Modification; 

(ii) whether the requested modification is consistent with the remainder of this 
Agreement, the SMMC, and the General Plan; and 
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(e) 

(f) 

(g) 

(h) 

(i) 

G) 

(k) 

(iii) whether the requested modification tends to promote the goals of this 
Agreement. 

Approval by City Manager. If the City Manager or his/her designee determines the 
questions in Section 8(d) above in the affirmative, the proposed modification will 
be approved by the City as a Minor Modification, and a written modification will 
be executed by the Parties and attached to this Agreement. 

Minor Modification Not Deemed Amendment. Any such Minor Modification shall 
not be deemed an "amendment" to this Agreement under Government Code 
Section 65868. 

Major Modifications. Every amendment that the City Manager determines is not a 
Minor Modification shall constitute a major modification (each, a "Major 
Modification"), which require notice and a public hearing pursuant to California 
Government Code Section 65868. All Major Modifications shall be considered and 
acted upon by the City Council. 

Notice of Minor and Major Modifications. Every Minor Modification and Major 
Modification must be submitted to the Director in the first instance. The Director 
shall provide notice of the application for a Minor Modification and Major 
Modification to the City Council, Planning Commission, and City Manager. 

Amendments to Attachments. Any mutually approved amendment to an attachment 
incorporated into this Agreement by reference that is amended by separate City 
Council action shall automatically be deemed to be incorporated into the Project 
and vested under this Agreement. 

Transfers oflnterest. Where a portion of the Parties' rights or obligations have been 
transferred, assigned, and assumed, the signature of the person or entity to whom 
such rights or obligations have been assigned shall not be required to amend this 
Agreement unless such amendment would materially alter the rights or obligations 
of such assignee/transferee hereunder. 

Effect of Amendment. Any amendment to this Agreement shall be operative only 
as to those specific portions of this Agreement expressly subject to the amendment, 
and all other terms and conditions of this Agreement shall remain in full force and 
effect without interruption. 

9. ASSIGNMENT OF INTERESTS, SUCCESSORS, RIGHTS AND OBLIGATIONS. 

(a) 
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Developer Assignment Right. Developer shall have the right, subject to this 
Section 9, to sell, transfer or assign its interests, rights and obligations in this 
Agreement in whole or in part (provided that no such partial transfer shall violate 
the Subdivision Map Act, Government Code § 66410, et seq.) to any person, 
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